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Senate Accepts 
Amendments to 


Revenue Bill 


All Proposals Recommended 
By Fimance Committee Are 
Incorporated in Pend- 
ing Measure. 


Present Assessment 


On Produce Retained | 


| fore the House Committee on Foreign | 


Caraway Plan to Tax Commod- ; Affairs on May 10 by Green C. Hack- | counsel at salaries greatly in excess of 


ities Sold on Exchanges 
Unless Owner Keeps 
« Title, Is Rejected 


The Senate on May 10 rejected all 
attempts to override Finance Committee 
amendments to the tax bill (H. R. 1), 
and adopted several of the recommenda- 
tions made by the Committee, 

By a vote of 47 to 24 the Senate de- 
feated am amendment offered by Sena- 


tor Caraway (Dem.), of Arkansas, pro- | 


posing a tax of 50 cents per $100 on 
sales of produce on exchanges in cases 
in which the seller does not have actual 
possessiom or a legal right to future 
possession to the produce which he sells. 

After rejecting the Caraway amend- 
ment, the Senate, without a record vote, 
adopted the Finance Committee amend- 
ment to the House bill, retaining the 
present tax of one cent per $100 on such 
transactions. 

Another Finance Committee amend- 
ment providing for the retention of the 
tax of two cents per $100 on the sale 
or transfer of capital stock, was accepted 
by the Senate by a record vote, 48 to 30, 
The Senate then, by another record vote, 
42 to 34, rejected an amendment pro- 
posed by Senator Simamons (Dem.), of 
North Carolina, proposing to repeal the 


present tax on original issues of capital | 


stock. 

Without a record vote the Senate 
agreed to an amendment offered by Sen- 
ator Smoot (Rep.), of Utah, chairman of 
the Finance Committee, providing that 
refunds of automobile accessories’ taxes 
should mot be made in cases where the 


tax had been charged. separately to the | 


purrhaser of the“accessories. 
Produce Tax Considered. 

The amendment of the Senate Com- 
mittee on Finance striking out the pro- 
vision: of: the House bill repealing the 
tax of one cent on every $100° worth 
of produce sold on exchanges, was the 
first section to be taken under consid- 
eration. 

Senator Caraway 
sas, submitted ari amendment which 
would put a tax of 50 cents for each 
$100 im value of produce sold on the 
exchanges except where the seller is the 
actual owner or has a legal claim on 
future possession of the produce. In 
this case there would be no tax. By 


unanimous consent the Caraway amend- j 


ment was taken up before the Commit- 
tee amendment. 

The Senator cited the tremendous loss 
_to growers of cotton and grain result- 
ing from manipulation, speculation. and 
short-selling on the futures exchanges, 


terming them “gambling houses where | 


gambling is done in the livelihood of the 
American farmer. 


Opposed by Mr. Ransdell. 


The proposal offered by Senator Cara- 
way was strongly opposed by Senator 
Ransdell (Dem.), of Louisiana, who as- 
serted that it was an attempt to abolish, 
through the means of an important rev- 
enue measure, the cotton and gruin fu- 
tures exchanges. 
this same purpose had been pending be- 
fore Congress for 50 years, he said. 

Senator Ransdell, while admitting that 
evils existed in the present operation of 


the exchanges, declared that without | 


these markets to fix the price, the un- 
organized growers would be helpless in 
their attempts to obtain a fair price 
from the powerful interests of the spin- 
yrs and large cotton merchants. 
Purchase Of Futures Defended. 

He further emphasized the function of 

the exchanges in broadening the market 


[Cortinued on Page 7, Column 4.] 


Action Urged on Bill 


To Aid River Traffic | 


Need of Funds for Commerce | 


On Waterway: Explained 


The amount of moncy spent by the 
Government, approximately $250,000,- 
000 in developing inland waterways, will 


be lost if means are not established to | 


get the traffic, Representative Denison 


(Rep.), of Marion, Tll., told the House ! 


Committee on Rules May 10. Mr. Deni- 
son spoke in favor of early considera- 
tion by the House of his bill (CH. R. 
13512) to increase the capital of the 
Inland Waterways Corporation to pro- 
vide more facjities for the Mississippi 
River traffic and to establish joint rail 
and water rates for the movement of 
the river business. 

Representative Newton (Rep.), of 
Minneapolis, Minn., also a member of 
the House Committee on Interstate 
Commerce which has reported the meas- 
ure favorably, urged a special rule for 
the bill. He told the Committee of the 
development of the barge line on the 
Upper Mississippi and said the 60 
barges now operated on that section 
of the river, have booked all the ship- 
ments they will be able to move this | 
spring. 

The purpose of the measure, Repre- | 


2 1 


[Continued on Page 5, Column 


e) 


a 
—— 


(Den.), of Arkan.- |! 


Bills directed toward | 


' stituted 


Copyright 1928 by The United 
States Daily Publishing Corporation 


WASHINGTON, FRIDAY, M 











Division on International Law | Halt in Authorizing 
In State Department Is Asked- 


Creation of Section to Handle Foreign Claims and Inter- 
governmental Cases W ould Obviate Need for Special 


Counsel, House Committee Is Told. 


| Creation of a department of interna- | 


tional law in the Department of State, 
which handle all 
| claims well as other 
mental cases, and obviate the need of 


hiring special government counsel at 


would international 


as 


the United States, was advocated be- 


worth, Solicitor of the Department of 
State. 


This testimony was given before the 


Porter bill (H. R. 13179) to reorganize 
| the Department of State, by increasing 
salaries, providing additional executive 


responsibilities and 
“Home Service” of the Department, and 


Foreign Service. 
Questioning Solicitor Hackworth, the 
chairman of the Committee, Represen- 


attention to its law officers.” 





Funds Recommended 


To Establish Three 


House Committee Reports 
Special Measure Providing 
For Sites in Nevada, Phil- 
ippines and Hawaii. 


Appropriations for three naval am- 
munition depots, at Hawthorne, Nev.; 


Hawaii, each to cost approximately $3,- 
500,000,, were approved by the House 


in a special tél] tésbe reported in the 
House. The bill, to be drawn up by the 
acting chairman of the Committee, Rep- 
resentative Britten (Rep.), Chicago, after 


priations, was 
executive session. 


favorably reported 


contained in the Navy Shore Building 
Program bill (H. R. 13319), but was re- 
moved from that bill and incorporated in 
; the new special bill, containing’ provi- 
sions for the two additional depots. Pro- 
| tracted hearings have been held on the 
| matter of the establishment of the Haw- 


mittees and by a joint Army and Navy 
Board, which was appointed following the 
Lake Denmark disaster. 

| The Pearl Harbor depot, Acting Chair- 





lessened responsibilties upon those inthe | would 


| special counsel.” 


inter-govern- | 


large salaries to handle these cases for | 


Department of Law for the United States 
and do away with the practice of hiring 
The money that could 
be saved in this way, he said, could be 
giverto legal officers of the Department 
in higher salaries. 


Supporting Chairman Porter’s sugges- | 


tion, Mr. Hackworth said that he advo- 
cated an increase in his present staff 


of 21 legal assistants at the Department | 


to handle such work now given special 


those provided by law for his assistants. 


Alluding to the work now being han- 


dled by special counsel in international 


Committee, holding first hearings on the | 


personnel, and rectifying .other inequali- | 
ties alleged to exist due to greatly added | 
duties upon the | 


tative Porter (Rep.), of Pittsburgh, Pa., | 
declared that he was of the opinion that ! 
the government “does not pay enough | 
He said | 
that he would “like to build up a real ! 


Cavite, Philippines; and Pearl Harbor, | 
Committee on Naval Affairs on May 10, | 
consultation with the Naval subcommit- | 


tee of the House Committee on Appro- | 
in | 


Provision for the Hawthorne depot was 


thorne depot, both by Congressional Com- | 


man Britten announced orally at the ex- 
ecutive session, would involve an appro- | 


priation of $3,400,000. 


Harbor as a fleet rendevous, provided 
‘in the Shore Building program. 

For the Cavite depot, a sum of $3,279,- 
|; 500 would be required. This sum would 
be for the replacement and improvements 
at the existing ammunition depot at 
Cavite. 


by the Department of the Navy and ap- 
proved by the Committee in preference 
tothe Secret Valley site in California, 


House from California. 


Purposes and practices of the Federal 
Trade Commission were outlined before 
| the annual meeting of the United States 
Chamber of Commerce May 10 by the 
chairman of the Commission, William E. 
Humphrey. Mr, Humphrey outlined the 
| procedure of the Commission in prose- 
cuting unfair business practices and in 
conducting economic investigations. 

Mr. - Humphrey characterized as a 
“falsehood” charges that the Federal 
Trade Commission has been “packed” 
for political purposes, and said he would 
point to the Commission’s record to show 
that it has consistently acted in the 
public interest against wrong-doing. He 
said his experience has strengthened his 
convictions that the majority of the men 
and women conducting the business of 
the nation are honest and trying to obey 
the law. [{r. Humphrey’s address fol- 
lows in full text: 

“It is absolutely dishonest to claim 
that there is a clear and distinct line 
between what is and what is not un- 
lawful under the anti-trust acts. Only 
within the last few months four cases 
of very great importance have been de- 
cided by the Supreme Court of the 
United States in which the Justices 
were divided four to five upon the pro- 
position as to/whether certain facts con- 
a violation of the anti-trust 
laws. Indeed, it rarely happens that the 





This site is fav- | 
ored because of the conversion of Pearl | 


claims, such as the Mixed Claims Com- 
mission, German-American Claims Com- 
mission, Mexican Claims Commission, 
and other joint legal regulatory bodies, 


Mr. Hackworth said that if only half a | 


Expenditures ©‘ :"ed 
P 


Mr. Tilson Says President May 
Use Veto for Economy 


Representative Tilson (Rep.), of New 
Haven, Conn., majority leader of the 
House, after a conference with President 
Coolidge on May 10, declared Congress 


had reached a limit in authorizing ex- | 


| penditures. 


| which bills to authorize appropriations 
; must, of necessity, be passed and those 
which must either be reduced, killed or 
postponed. He said further that if all 
| the appropriation bills now pending were 
| passed, tax reduction legislation would 
be impossible, and that President Cool- 
idge would be forced to exercise his veto 
power in keeping with the administra- 
| tion policy of economy. 
| Mr. Tilsgp pointed out that Represen- 
| tative Snell (Rep.), of Potsdam, N. Y., 
chairman of the House Committee on 
| Rules, had estimated that the aggregate 
| amount in pending bills for appropri- 
| ations at $1,100,000,000. 


dozen additional attorneys had been on | 


the Solicitor’s staff of the State Depart- 
ment during the war, this special work 
would have been handled, and there 
have been no occasion to hire 
special counsel at salaries of $12,000 
with numerous assistants drawing sala- 
ries of $7,500. His own salary, he said, 
was $7,000 per annum. 

Asked by Representative Montague 
(Dem.), of Fairfax, Va., whether men 

[Continu 


ed on Page 8, Column 3.] 


Air Mail Average Placed 


At 5,700 Pounds Per Day | 


The air mail is carrying on an average | 
| of 5,700 pounds a day, stated the Post- 


Ammunition Depots | 


master General, Harry S. New, before 
a conference of National Association of 
Commercial Organization 


meeting in conjunction with the annual 
meeting of the Chamber of Commerce 
of the United States. Mr. New spoke 
in commemoration of the tenth anniver- 
sary of air mail flying. An authorized 
summary of the speech by the Postmas- 
ter General, outlining the accomplish- 
ment in this field, the building up of a 
network of air lines, follows in full text: 

“Sixty-thrée of the most important 
commercial Cities: of the nation are 
within the confines of this network leay- 


[Continued.on Page 6, Column 1.] 


More Time to File 


Freight Claims Asked 


Shippers and Railways Join 
In Advocating Enactment 


Of Newton Bill. 


Representatives of railroads and 
of shippers endorsed the Newton bill 
(H. R. 12733), relating to the filing of 
shippers’ claims and suits for loss and 
damage of freight, at a hearing, May 10, 
before a subcommittee of the House Com- 


mittee on Interstate and Foreign Com- 
merce, The bill proposes to amend para- 
graph 11 of section 20 of the Interstate 
—* Act, as amended March 4, 


The purpose of the amendment is to 
extend the time for filing all loss and 
damage claims against the railroads to 


not less than nine months, instead of | 


four months, as at present provided in 


| the statute; also to make the period for 
| filing all suits not less than two years, 
| instead of three years, after disallowance 


which has been urged by members of the ; 


Decisions of Federal Trade Commission 
Are Free of Partisanship, Says Chairman 


| 
| 
| 
| 
| 
| 
| 


| 


in writing of the claim in whole or. in | 


part, as the case. may be. 


W. H. Chandler appeared before the 


: ! subcommittee on behalf of rc | 
The Hawthorne’site was recommended } a. ae 


Association of New York, the National 
Industrial Traffic League and the Ship- 


pers’ Conference of Greater New York. | 


Mr. Chandler informed the subcommit- 


2 [Continued om Page 6, Column 1.] 


Difficulty in Determining W hether Certain Practices Vio- 
late Anti-Trust Laws Is Reviewed by Mr. Humphrey. 


decisions of this court are unanimous 
in an anti-trust case. 

“If this great Court, the greatest that 
the world has ever known—with men 


whose integrity is above suspicion, men | 


of great ability, who have devoted their 
lives to the study of these questions; 
if these men cannot always agree upon 
what facts constitute a violation of the 
anti-trust laws, how can any sane and 
honest man say that a business man 
must always know with certainty when 
he is violating the anti-trust laws. 

“The changes that were made soon af- 
ter T went upon the Commission, which 
I recited to you in my former speech, 
in itS practices and policies, have to- 
day the unanimous approval of the 
members of the Commission and are 
daily approved and endorsed. I am 
proud to say that the changes by the 
Republican majority are today strongly 
approved and endorsed by the Demo- 
cratic members. I am proud to say to 
you that im spite of statements and 
misrepresentations to the contrary, the 
determinations of the Federal Trade 
Commission ‘today are absolutely free 
from any political bias or 
There is no division along political lines 
in our decisions. 


“IT am proud to make this statement. 


I am especially proud to have the op- 


[Continued on Page 3, Column 5.) 


Secretaries | 


prejudice. | 


Changes in Method 


| Of Taxing National 


Bank Stocks Urged 


| Amendment to Law Declared 
| To Be Necessary to Pre- 
vent Shares From Es- 
caping Levy. 


Proponents of the Goodwin bill (H. 
R. 8727) to amend Section 5219 of the 
| Revised Statutes, subdivision (b) para- 
graph one, so as to permit “the fair and 
reasonable” taxation by the States of 
national bank shares, appeared before 
the House Committee on Banking and 
| Currency May 10. 
| George H. Sullivan, chairman of the 
| Minnesota Interim Tax Commission, in 
| charge of the arguments in behalf of 
the bill, stated that if the section were 
not amended, shares of national banks 
will escape taxation in all 43 States 


which tax the shares on an_ valorem 
basis. 


Alternatives Presented. 


| “If this awen@®@ent is not made,’” 
said Mr. Sullivan, “the States must 
| either forego taxation or national bank 
| shares entirely, thus permitting such 
property to escape just and fair taxa- 
tion, or the States must mutilate and 


tion of intangibles, such as mortgages 
; and money and credits, by repealing 
the same. 

“A large majority of the State tax 
bank shares on substantially the same 
basis as tangible property generally. 
The benefits derived by banks from the 
Government, both in the exercise of its 
police powers and in the existence of the 
economic structure that it protects, are 
quite as great as those derived by any 
other business or industry. 


manufacturer, the jobber, 
owner and the farmer. 
“But since taxation is restricted by 


in favor of the banks. 

“The reason is plain. The value of the 
| shares of any corporation reflects the 
| difference in value between the gross 


When shares of a bank are assessed the 
taxable value is the difference between 
| the resources and the liabilities of the 
bank. When a mercantile corporation 
is taxed, the charge is against the stock 


[Continued on Page 7, Column 1.] 


- Survey of Cargo Available 





A survey of cargo available for barge 
transportation on the Ohio and Missis- 
sippi Rivers, between Pittsburgh and 
New Orleans, is to be undertaken by the 
Transportation Division, the Department 
of Commerce announced May 10. The 
work will start in a few days at Pitts- 
burgh and is expected to be completed 
in about six weeks, it was said. 
| statement follows in full text: 

The inland waterway survey will be 
conducted by a field staff in charge of 
W. S. Smallwood, assisted by C. C. Kirk- 
patrick and M. R. Beaman. These same 


rior, and Missouri Rivers previously 
made by the Department of Commerce. 
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AY 11, 1928 


Mr. Tilson said. Congress must decide | 


destroy their existing systems of taxa- | 


They are | 
| taxed on the same basis, so far as Con- | 
gress now permits, as the merchant, the | 
the home | 


Section 5219 to assessments on shares, | 
there necessarily follows an inequality | 


For Barges to Be Made | 


The | 


representatives were connected with for- | 
mer surveys of the Mississippi, War- | 


ES Sees ne ee 


Entered as Second Olass Matter at 
~ the Post Offiee, Washington, D. C. 


. 





| Is Proposed for 


Cotton Exchanges 


Senator Smith Introduces 
| Measure Designed to Pre- 
| vent Manipulation in 
Futures. 


Southern Delivery 
| Qn Contracts Asked 


| 


Action Follows Investigation by 
| Committee of Price De- 
eline in Septem- 
| 


ber, 1927. 


Southern delivery on cotton products 
futures contracts and regulation of cot- 
ton furtues exchanges are provided in a 
bill (S. 4411), introduced in the Senate 
May 10 by Senator Smith (Dem.), South 
Carolina. 

The measure was introduced as a re- 
sult of the examination of the decline 
in September, 1927, of cotton prices by 
an investigation committee of which he 
is chairman, and is an attempt to remedy 
conditions existing under the present cot- 


Smith. 
Full Text of Bill. 


referred to the Committee on Agricul- 
ture and Forestry. It follows in full 
text: 

A bill to amend the United States Cot- 
ton Futures Act, approved August 11, 
1916, as amended, by providing for the 
delivery of spot cotton tendered on fu- 
tures. contracts 
markets, by defining and _ prohibiting 
manipulation, by providing for the desig- 


for other purposes. 

Be it enacted by the Senate and the 
House of Representatives of the United 
States of America in Congress as- 
sembled, that the Act of August 11, 1916, 
known as the United tSates Cotton Fu- 


follows: 

In the first paragraph of Section Five, 
following the words “if the contract,” in- 
sert the following: “be made at, on, or in 
any Exchange, Board of Trade, or similar 
institution, or place of business, which 
has been designated as a ‘Cotton Futures 
Exchange’ as hereinafter provided in 
this Section, and if such contracts,” so 
thes as amended the paragraph will 
read: 


ie ee ne Oe 


Tax on Contracts. 


“Sec. 5. 
under this Act on any contract of sale 
mentioned in section 3 hereof if the con- 
tract be made at, on, or in, any Ex- 
change, Board of Trade, or similar insti- 
tution, or place of business, which has 
been designated as a ‘Cotton Futures 
Exchange’ and hereinafter provided in 
this Section, and if such contract com- 
ply with each of the following condi- 
tions:” 

In the sixth subdivision of Section 5, 


and insert in lieu thereof the words 
“tenth business day.” 


Section 5, after the word “grade” in- 
sert a comma, and add the words ‘on 
single bale certificates.” 

After the word “involved” at the end 
| of Section 5, insert the following: ‘The 


of Commerce and the Attorney General, 





are hereby authorized and 
designate any Exchange, Board of Trade 
or similar institution or place of business, 
as a Cotton Futures Exchange only when 
such Exchange, Board of Trade, or simi- 
lar institution or place of business com- 


at certain designated | of money in campaigns for the nomina- 


nation of cotton futures exchanges, and | the purposes of the various messages as 


House 


| 
| 
| 
| 


Reserve Act Favored | 
Committ 
Measure to Clarify Statute 


The House Committee on Banking and 
Currency voted a favorable report, May 


| 10, on the Sheppard bill (S. 1989) to 


amend the Federal Reserve Act to per- | 
mit Federal Reserve banks to rediscount 
or purchase bills of exchange payable 
at sight on nonperishable, readily mar- | 


| ketable agricultural products and ee 


| ings had eliminated flour, cotton, seed, 


| permits the rediscount of 


staples. 

The measure was approved by the Fed- 
eral Reserve Board on the grounds that it 
was needed to clarify the application of 
the provisions of the present law ob- 
viously intended to permit such discounis 
on all agricultural commodities, The 
Committee was informed that court rul- 


oil and other products from that appli- 
cation under the terms of the law as 
manufactured products. The bill also 
bills arising 
from the financing of the exportation ot 
agricultural products and other staples. 


Measures to Prevent 


Corruption in Federal 


Campaigns Introduced 


| 


ton Futures Act, according to Senator | 


| 
This bill introduced by Mr. Smith was 


Senator Cutting Seeks Leg- 
islation to Correct Alleged 
Defects in Present 
Statutes. 


Senator Cutting (Rep.), of New Mex- 
ico, on May 10 introduced three bills and 
two resolutions proposing legislation and 
constitutional amendments designed to 
prevent corruption or the excessive use 


| tion and election of Federal officials. The 


tures Act as amended, be amended as | 
| on the candidate, where it properly be- 


; real equality between a rich man and a 


That no tax shall be levied | 


strike out the words “fifth business day” | 


At the end of the sixth subdivision of | 


assets and liabilities of the corporation. | Secretary of Agriculture, the Secretary | 


acting jointly, and by a majority vote, | 
directed to | 


Senator issued a statement explaining 


follows in full text: 

The chief defects of the present Fed- 
eral Corrupt Practices Act are: 

(a) That it fails to include primaries, 
or nominations by conventions; 

(b) That the responsibility is laid on 
the treasurer of the committee, and not 


longs, 

(c) That- while. purporting to limit 
campaign expendituxes, it allows so many 
exemptions. af-40make impossible any 


poor one. 

(d) That contributions can be made 
through unofficial agencies. 

(e) That it provides no method for 
dealing with post-campaign deficits. 

(f) That it creates no effective or 
continuing machinery to enforce its pro- 
visions. 

The program which I am_ proposing 
consists of these measures: 


Would Include Nominations. 


1. A constitutional amendment giving 
Congress power to legislate concerning : 
nomination as well as election of candi- 
dates for Congress (S. J. Res. 149). 
Such an amendment may not be abso- 
lutely necessary, but its need is sug- 
gested by the rather ambiguous decision 
of the Supreme Court in the Newberry 
case. 

2. An amendment to Section 5 of Ar- ! 
tiele 1, of the Constitution, declaring any 
candidate who shall have violated the 
laws regulating his nomination or elec- 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ADJOURNED. 


| ay | ame . yay ake bees 
‘FederalControl Bil! te Amend Federal) Mf. Taft Su 


| cuit 
| Judiciary Committee May 9 by the Chief 


| districting. 





tion for membership in either House of 
Congress (S. J. Res. 150). 

3. An act to create a commission on ! 
elections (S 4422). The proposed com- 
mission would consist of five (5) mem- 
bers elected by Congress, and would 
form a purely Congressional agency. Its | 
duties would be to receive and audit re- 
ports of candidates, receive and investi- | 


| gate their credentials, and investigate 


plies with and carries out the following | 


conditions and requirements: 

(a) When the Governing Board thereof 
provides that the cotton delivered on its 
contracts shall be delivered only to desig- 
nated spot cotton markets and names 
as places of delivery of the cotton cov- 
ered by such contracts not less than two 
designated spot cotton markets to be se- 
lected from among the following: 


[Continued on Page 5, Column 2.] 


Collection of Statistics 
On Tobacco Favored 


Sent to Senate 
The Gilbert bill (H. R. 53) providing 
for the collection and publication of 


was favorably reported to the Senate 
May 10 by the Senate Committee on 
Agriculture and Forestry, after a hear- 
ing on the measure the same day. The 
bill has passed the House, and now 
awaits action by the Senate. 

Oposition of the Tobacco Association 
of the United States to the bill was ex- 
pressed by representatives of the Asso- 
ciation May 10 before the Senate Com- 
mittee. 

Testimony against the measure fol- 
lowed statements of endorsement by Sen- 
ator Sackett (Rep.), of Kentucky, and 
Representative Gilbert (Dem.), of Shel- 
byville, Ky., author of the bill, 

Contention was made by J. M. Carring- 
ion, of Richmond, Va., speaking for the 
Tobacco Association, that the bill would 
; accomplish no good purpose. He said that 
| his association, which is composed of 
| leaf tobacco dealers in Kentucky; West 
| Virginia, Virginia, Ohio, Tennessee, 


[Continued on Page 5, Column 4.] 


| 


| 
| 


\ 
Proposal to Establish Grades Is 


and report to Congress the facts in con- 
nection with contest cases. It would pro- 
vide complete machinery for enforcing |! 
and vitalizing the Corrupt Practices Act. | 
One section of the bill provides that the | 
commission shall investigate the pdssible 
advantages of a system of voting by | 
mail, and of public payment of campaign ! 
expenses. 


Changes in Act Sought. 


*tl4ageyt 


66/’N'HE operations of the govern- 5 
ment affect the 

every person living within the ju- 

yisdiction of the United States.” 


interests of 


—William H. Taft, 


President of the United States, 


1909—1913 
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Be i | Redistricting of 


Judicial Circuits 


Chief Justice of United States 
Tells House Committee 
Eighth Circuit Should 
Be Divided. 


New Tenth District 


For West Advocated 


| Justice Van Devanter Also Sup- 


ports Proposed Changes; Re- 
alignment of Vermont 
Viewed as Advantageous. 


Creation of a new tenth Judicial Cir- 
was discussed before the House 
Justice of the United States, William 
Howard Taft, and Associate Justice 
of the Supreme Court, Willis Van De- 
vanter. The Committee had met to take 
up for consideration the Thatcher bill 


| (H. R. 5690), wHich has heretofore been 


in the hands of a subcommittee headed 
by Representative Hersey (Rep), of 
Houlton, Maine. 

Chief Justice Taft told the Committee 
that ‘you are going to find difficulty in 
making changes like this.’ He discussed 
the formation of the 10 circuits as pro- 
posed in the bill, explaining that they 
were “awkward,” and added that the 
“outstanding evil in thé present system 
is the size of the eighth circuit.” He, 
also suggested that Vermont be placed 
in the first circuit and leave the New 
York circuit intact because there are 
very few cases coming from Vermont. 
He pointed out .that Connecticut was 
tributary to New York. 


Would Divide Eighth Circuit. 
Justice Taft would divide the present 


! eighth circuit into two circuits, and leave 


He 


the remaining circuits unchanged. 
circuit that 


suggested a new eighth 


! would include Arkansas, Missouri, Iowa, 


Minnesota and the two Dakotas. The 
rest of the present eighth circuit would 
be known as the tenth circuit. If neces- 
sary, Mr. Taft explained, Nebraska could 
be placed in the latter circuit. He fur- 
ther explained that he had been informed 
that this realignment would meet with 
the wishes of thé judges ih the present 
eighth circuit. 

In offering his suggestions for a new 


| tenth circuit, Mr. Taft pointed out that 


the Committee could avoid a great deal 
of difficulty by simply dividing up the 
eighth circuit. 
Agrees With Suggestions. 

Representative Thatcher, author of the 
bill, told the Committee that the sugges- 
tions offered by Mr. Taft were acceptable 
to him, if the Committee will agree to 


! them. 


Justice Van Devanter said his views 
on the subject coincided in the main with 
those of Justice Taft. He suggested to 
the Committee the need for a new Rocky 
Mountain circuit district. Justice Van 
Devanter would also divide the eighth 


| circuit along east and west lines. 


Justice Van Devanter told the Com- 
mittee he had no general plan for re- 
There may be some advan- 
tages by placing Vermont and Connecti- 
cut in the first district, he said, but 
added that such a change was not “a 
material matter.” He explained that 
Connecticut was “next door to New York 


| City.” and sending cases over to Boston 


would result in an inconvenience. 
Justice Van Devanter then took up 
the question of dividing the eighth cir- 
cuit, which has 13 States. He suggested 
that Montana, Wyoming, Utah, Colo- 
rado and New Mexico could be placed 
in one circuit. He pointed out that their 


| problems of litigation were much the 


same, and that in the aggregate they 
would not have very many eases. He 
also suggested that Iowa, Minnesota, the 
two Dakotas, Idaho, Nebraska and Wyo- 
ming could form another district. 
Referred to Subcommittee. 
Justice Van Devanter also offered 


| other suggestions for redistricting the 


4. A Corrupt Practices Act dealing | 


with the nomination and election of Sen- 
ators and Representatives (S. 4423). 
This measure makes several important 


] 


4. 


[Continued on Page 3, Column 


Committee. Approves 
Oleomargarine Bill 


Research Into Causes of Poul- | 


statistics on tobacco and the establish- | 
ment of standard grades of classification | 


try Diseases Also Favored 


The Oleomargarine Mill (H. R. 10958), j 
of : 
Northwood, Iowa, was ordered reported | 


by. Representative Haugen (Rep.), 
to the House, May 10, by the House Com- 
mittee on Agriculture. 


Under the prqwisions of the bill, all 


| substances heretofore known as “oleo- 


margarine, oleo, oleomargarine oil, but- 


terine, lardine, suine, and neutral; all | 


mixtures and compounds of oleomar- 


*garine, etc.; all lard extracts and tallow 


extracts; and all mixtures and com- 
pounds of tallow, beef fat, suet, lard, 
lard oil, fish or fish fat, ete., made in 
semblance to, calculated to be sold as or 
for butter, or churned in cream, milk, 
water or other liquid and containing 
moisture in excess of 1 per centum” shall 
be known as oleomargarine. 


The Committee also voted to report 


eut a Senate Bill (S. 2030), understood | 
New | 


by Senator Copeland (Dem.), of 


| York City, “to provide for research into 
| the causes of poultry diseases, from feed- 


| 


ing experimentation, and foran educa- 
tional program to! show the best: means 
of preventing diseases .in poultry. 


| Purchase 


Gulf States. pointing out the necessity 
of the linking of Arkansas with a circuit 
that would serve the Southwestern 
States. 

Both Justice Taft and Justice Van 
Devanter stressed the importance of con- 
tinuity of judicial opinions among judges 


[Continued on Page 4, Column 6.] 


Treasury Department 
Acts to Retire Bonds 


of $50,000.000 of 
Third Liberty Issue Authorized 


The. Secretary of the Treasury, An- 
drew W. Mellon, announced May 10 
that authority had been given the Fed- 
eral Reserve Banks to purchase $50,- 
000,000 face amount, of bonds of the 
Third liberty Loan and to pay a price 
of 100 8-32 plus accrued interest for 
the bonds offered. The offer will remain 
until the close of business May 18. 

Following is the full text of the state- 
ment: 

Secretary Mellon on May 10, an- 
nounced that he has authorized the 
Federal Reserve Banks to purchase, at 
the option of holders, up to $50,000,- 
000 aggregate face amount of Third 
Liberty Loan 414 per cent bonds, which 
; mature September 15, 1928, at 100 
8-32 and acrrued interest to the date 
of such optional purchase. 

This offer will remain open until the 
close of business on Friday, May 18 
1928, and without further notice will 
terminate on May 18, 1928, or at such 
earlier date as the full amount shall 
' have been tendered, 
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Title to Property 
Is Usually Vested 
In School District 


Financial Relationship of 
Educational Organization 
To Government of City 
Is Discussed. 


By W. S. Deffenbaugh. 

This is the fifth of a series of 
articles on “City School Problems” 
by the Chief of the City Schools 
Division, Bureau of Education, De- 
partment of the Interior. 

City boards of education may be classi- 
fied with respect to their relation to the 
city council or other municipal bodies 
as fiscally independent and fiscally de- 
pendent. In general, fiscally independent 
boards of education may levy school 
taxes or submit estimates that can not 
be revised by any other board. Fiscally de- 
pendent boards of education submit esti- 
mates which may be revised item by 
item, or if not by individual item the 
total amount may be revised by some 
municipal body. 

In some cities the board of education 
submits its estimate to the county board 
of supervisors or to a county budget 
commitee, while in some of the smaller 
cities the school budget is submitted 
to the people at a town meeting for ap- 
proval. 

Authorities on city school administra- 
tion are of the opinion that the city 
schools of the county should be managed 
by a board of education in no way de- 
pendent upon the city officials. Upon 
the other hand, authorities on municipal 
administration advocate the fiscally de- 
pendent board of education. 

Arguments on Status. 

Those persons who favor the divorce- 
ment of school and city finances claim 
that the school issue is sufficiently large 
and different from the issues of general 
municipal government to make it desira- 
ble for the schools to have separate at- 
tention from the people; that education 
is a State and not a municipal function; 
that the State, for the purpose of main- 
taining and administering a system of 
public education, has found it expedient 
to create city school districst whose 
boundaries may or may not be cotermi- 
nous with those of the municipality. 

Those authorities on municipal 
ministration who favor the fiscally de- 
pendent board of education claim that 
there should not be two bodies in the 
same city each having power to raise 
funds independently of the other, since 
the two may make the combined taxes 
for school and city purposes too high; 


that one budget should be made up in ! 


the light of all the needs of the city; 
that the fiscally independent 
boards may become extravagant in their 
expenditures, that it would be just as 
logical to have the board of health or 
the police department fiscally independ- 
ent of the city council or commission. 

That fiscally independent boards of 
education, as a rule, expend no more for 
school than 





the fiscally dependent is 
shown in a study made by Dr. J. R. 
McGaughy, of Columbia University. In 
a study of 169 cities, Professor George 
WwW. | ier, Teachers College, Greely, 
Colo., found that upon the whole the 
schools in cities having fiscally inde- 


pendent boards averaged higher on six 
factors than the schools in cities hav- 
ing fiscally dependent boards of educa- 
tion. 

Study of Dependence. 

In practice less than half of the 
city boards of education are dependent 
on city officials for funds. Of 47 boards 
of education in cities of 100,000 or more 
population reporting to the Bureau of 


Education eight must submit their bud- ! 






gets to the city council, mayor or com- 
mission, 11 to a board of finance, 
board of estimate or similar municipal 
board, giving a total of 19 of the 47 
boards which are fiscally dependent upon 
some municipal officier or body. 

Five of the 47 boards of education 
must submit their budgets to the county 
board of supervisors or county budget 
commission, making a grand total of 24 
of the 47 boards education which 


ot 


must submit their budgets to some other | 


board. 


item in 


In seven of the 24 cities any 
the budget may be revised by 
council, mayor, finance committee, 
or other committee. 

In 133 cities between 30,000 and 100,- 
000 population reporting, 52 boards of 


the 


education are fiscally independent of any | 
©} 
O1 


municipal officer or officers. In 32 
these cities the school budget is referred 
to the council, mayor or city commis- 
sion; in 20 cities the budget is referred 
to the board of estimate or city finance 
committee. In 11 cities the school bud- 
get is referred to the county board of 
supervisors or county budget committee, 
and in three cities to the te tax com- 
mission or State budget director. 





Title to Property. 

The title to school property is more 
often vested in the board of education 
or school district than it is in the city. 
In of 47 cities of 100,000 or more 
population reporting, the title to school 
property is vested in the school board or 
school di and in 


29 
os 





is vested the ,cits After obtaining 
funds for the purchase of grounds and 
the erection of school buildings, 32 of 
the 47 boards of education may purchase 


grounds and erect school buildings with- 
out consulting any other body. 

In 92 of the 135 cities between 30,000 
and 100,000 population reporting, the title 
to school property is vested in the board 
of education or school district, and in 31 
cities it is vested in the city. After ob- 


taining funds the board of education in | 


71 of the 133 cities may purchase land 

and erect school buildings without con- 
sulting any other board. 

The sixth article of the 

te published in an early issue. 


i 


series will 


Date for Hearing Set 
By Radio Commission 


Application for Public Service 
Licenses to Be Considered 
6850 
The Federal Radio Commission has 
called a public hearing on all applica- 
tions for public service licenses in the 
transoceanic radio field to be held May 
14 at the Department of Commerce. 
The names and addresses of applicant: 
for public trans-oceanic radio stations 
were shown in the Commission’s records 
to be as follows: 
American Telephone 
Company, N. Y. 
Mackay Radio & Telegraph Company, 
San Francisco, Calif. 
Radio Corporation of America, .N Y. 


& Telegraph 


ad- | 


school | 


15 cities the title | 





Remedy for Inequalities in Advancement — 
In Foreign Service Is Proposed in Bill 





Measure Favorably Reported to Senate Provides for Dis- 


Favorable report on the bill (S. 4382), 
introduced by Senator Moses (Rep.), of 
New Hampshire, to bring about a reor- 
ganization and improvement in the For- 
eign Service, was filed with the Senate, 
May 9, by the Committee on Foreign Re- 
lations. The report submitted to the 
Senate was the indentical report filed 
with the Committee by the subcommit- 
tee which é¢onsidered the measure. 

This report, drafted by Senators Moses 
(Rep.), of New Hampshire; Reed (Rep.), 
of Pennsylvania, and Harrison (Dem.), 
of Mississippi, follows in full text: 

On the 7th of December, 1927, the 
senior Senator from Mississippi sub- 
mitted the following resolution, which 
was referred to the Committee on For- 
eign Relations: 

“Resolved, that the Committee on For- 


the act entitled ‘An Act for the reorgani- 
zation and improvement of the Foreign 
Service of the United States, 


as amended, and particularly the work 


| for the purpose of determining what re- 
| sults have been obtained under 
| provisions of such act, and (2) to report 
| to the Senate, as soon as practicable, the 
results of its investigation, with such 


By action of the Committee considera- 


| subcommittee consisting of the senior 
Senator from New Hampshire (Mr. 
| Moses), the senior Senator from Penn- 
| sylvania (Mr. Reed), and the senior 


The subcommittee, acting as its mem- 





recommendations as it deems advisable.” | 


| tion of the resolution was referred to a | the 


interested Board of Personnel. 


This system presents manifest disad- 
vantages. In the first place the high 
executives of the State Department who 
hold membership on the personnel board 
were and are too busy with matters of 
policy or of other large concern to the 
successful workings of the department 
to give adequate attention to the man- 
ner in which a body of several hundred 
men in the field of the Foreign Service 
should be dealt with. 

The subordinate members of the board 
of review found themselves hampered by 
lack of sufficiently detailed and accurate 
efficiency record for the individuals com- 
prising the service; and the officers 
brought in annually to act as a board of 
review for the findings afforded by the 
bureau of personnel must of necessity 


| have brought with them also certain pre- 


j . ; : ; | conceived 
eign Relations is authorized and directed | 


(1) to investigate the administration of | 


and for |; 
other purposes,’ approved May 24, 1924, | 


of the Foreign Service personnel board, ' 


the | 


opinions which ~ necessarily 


would color their conclusions. 


Procedure Claimed 
By Diplomatic Branch 


From time out of mind there has ex- 
isted in our Foreign Service a feeling of 
settled distinction between those who are 
engaged in diplomatic functions and 
those who were engaged in the consular 
field; and because of the superior posi- 


| tion—both in the department and in the 


service—which has been claimed for and 
yielded to a diplomatic officer it is not 
strange that the diplomatic branch of 
service should have exercised so 
large an influence in the operation of the 
act of May 24, 1924, and should have 
secured for themselves so great a meas- 


| ure of it benefits. 


Senator from Mississippi (Mr. Harrison). | 


bers believe, in the interest of an economy | 


| of time because of their feeling that | 
the resolution as presented should be 


favorably acted upon, proceeded not only 
| to consider the resolution in this light 
| but also to take testimony with a view 


should prove to be necessary. 
Legislation Necessary 
To Equalize Promotion 


| The subcommittee is unanimously of 
the opinion that further legislation is 
required in order to bring about the 


operation of the act of May 24, 1924, in 


to drafting legislation if such a course ranked 


the manner in which the projectors of | 


| the legislation designed to be applied. 
Accordingly there is herewith submitted 
a draft of a bill intended to produce 
this result; and the subcommittee recom- 
mends that this bill be reported to the 
; Senate. 

It should be remarked at the outset 
that the passage of the act of May 24, 
1924, nor, indeed, the enactment of any 
legislation of similar character and with 
| similar purpose, could bring about a 


tions which every member of the For- 
eign Service had thought to see fulfilled 
in connection with his own position in 


| it 


To such an extent did this operate, 
as the testimony shows, that in the 
first two and one-half years of the op- 
eration of the new legislation there was 
a total of 214 promotions in the en- 
tire Foreign Service, of which not less 
than 76 were awarded to officers who 
in the diplomatic branch, or 
63 per cent of all diplomatic officers, 
whereas only 37 per cent of the con- 
sular officers were so favored. 

The act itself did not contemplate 
the separation of the Foreign Service 
into branches; and the initial injustice 
in the application of the act arose from 
the use of a double list—one diplomatic 
and one consular—in making promo- 
tiens. Under the use of this double list 
found that 43 officers who were 
exercised as members of the diplomatic 
branch were improperly promoted; and 
this inequity was not rendered until 
a radical change took place in the com- 
position of the personnel board when 
the double list was abolished and “rep- 
aration promotions” 





is 


| Foreign Service Officers who have ex- 


complete realization of the high expecta- | 


the service; and that the subcommittee | nit 7 
‘ cured from the Solicitor of the State 


has not been inclined to attach undue im- 
portance to the testimony presented to it 
by members of the service who have felt 
themselves aggrieved. 


| Department. 


ercised consular functions only. — 
tl is worth noting that this abolish- 


ment of the double list was not secured | 


and that these “reparation promotions” 


were made among : 





Special Rule Urged 
For Apportionment of 
House Membership 


Would Become Automatical- 
ly Effective in Event of 
Failure of Congress 
To Legislate. 


Argument for and against a special 
rule for early consideration by the House 
of the Fenn bill (H: R. 11725), to re- 
apportion the membership of the House 
of Representatives in anticipation of the 
Census of 1930, were presented, May 10, 
to the House Committee on Rules. 

Those appearing were members of the 
House Committee on Census, which had 
reported the measure favorably. Seven 
members of the Census Committee, how- 
ever, had signed a minority report. 


Last Apportionment in 1911. 

As explained to the Rules Committee 
by Representative Fenn (Rep.), of 
Weathersfield, Conn., chairman of the 
Census Committee, the bill is designed to 
carry out the constitutional injunction to 
provide periodic reapportionment as a 
means of perpetuating representative 
government. Mr. Fenn called attention 
to the fact that the last reapportionment 
was made in 1911, on the basis of the 


| 1910 census, but no action was taken on 
| the basis of the Census of 1920. 


| tion—were 


If this precedent—failure to reappor- 
repeated in 1930-1931, the 
Rules Committee was told, approxi- 
mately 30,000,000 people would be legis- 
lated for without having fair and equi- 
table representation. 

Automatic Apportionment. 

According to the report made by Mr. 
Fenn and his colleagues, the bill recom- 
mended is designed to prevent this sit- 
uation. It is called anticipatory legisla- 
tion, and its general principle is that, 
if Congress fails to reapportion in 1930- 
1931, then automatically the House is 
reapportioned in accordance with the 
tabulaticns transmitted by the Secre- 
tary of Commerce in his ministerial ca- 
pacity, as provided for in the bill. 

The tabulations submitted to Congress 
are on the basis of the 1930 census, with 
the House membership 
435. The bill reserves for Congress the 
right to make the reapportionment at 
any time it sees fit. It is only in the 
event of failure of Congress to act that 
the automatic reapportionment goes into 
effect. 

_In addition to Mr. Fenn, Representa- 
tives Crail (Rep.), of Los Angeles, 
Calif.; Kahn (Rep.), of San Francisco, 
Calif.; Evans (Rep.), of Los Angeles, 
Calif.; McLeod (Rep.), of Detroit, Mich.; 
Clancy (Rep.), of Detroit, Mich., and 


| Reed (Rep.), of Dunkirk, N. Y., ap- 


were not brought about except after | 


a considerable struggle in the course 
of which a legal opinion had been pro- 


And even with this there 
still remains the problem of the officers 


, on the consular side of the Foreign 


The subcommittee listened in the first | 


instance to the executive officers of the 
State Department who have had to do 
| with the administration of'the act under 


unavoidable that a considerable share 
| of the testimony taken should be derived 
from men whose promotion had not been 
as rapid as they had expected. 

However, after making due allowance 
for the unavoidable human element, which 
tinctured so much of the testimony which 
; was heard, the subcommittee came early 
and unanimously to the opinion that the 
application of the act of May 24, 1924, 
| had been approached in a manner far at 

variance from the purpose of the legis- 
| lation. 
| The passage of the act of May 24, 1924, 
was clearly foreseen, though it failed of 
enactment in the Sixty-seventh Congress. 
In view of this it is fairly deducible that 
the legislation was anticipated and that 
no inconsiderable number of members of 
the Foreign Service took advantage of 
the opportunity to put themselves in pos- 
ture to benefit immediately by the re- 
classification, the promotion, and the con- 
sequent increase in salary which the act 
| was sure to bring about. To no other 
reason can the subcommittee suitably 
ascribe many of the promotions to the 
highest classifications which took place 
automatically when the act went into ef- 
fect. 
| Purpose of Law Evaded 
By Machinery Set Up 

A further departure from the inherent 
purposes of the legislation is found, as 
the subcommittee believes, in the manner 
! in which the machinery was set up in the 
State Department for administering the 
act. Under Executive order a personnel 
board was established which, as exper!- 
ence has shown, was too numerous and 
too cumbersome to function easily, or 
perhaps even justly. 

This board comprised three separate 
units: First, the personnel board proper, 
which was made up of the Undersecre- 
tary of the State; two Assistant Secre- 
taries of State; and three officers of the 
| Foreign Service detailed to a bureau ot 
personnel. 

This board, it will be seen, was com- 


officers detailed to the bureau of the per- 


scrutiny; and in the circumstances it was | ‘ 
: ; Testimony of Witnesses 


Service other than those who received 
the “reparation promotions” and who 


| have found themselves delayed in their 


| 


prised of two separate components, the | 


sonnel working were substantially inde- | 


pendent and taking their final recom- 
mendations to their colleagues of the 
board, who were the executives referred 
to, and there acting in concert in pass- 
ing upon recommendations which they 
| they themselves had made. 
Before taking this step, however, the 
' preliminary work conducted by the For- 
eign Service officers detailed to the bu- 
reau of personnel was scrutinized by an- 
other body specially constituted each 
' year from high ranking officers in the 
i Foreign Service who were brought home 
to the State Department for this purpose. 
i ait 








Pacific Communications Syndicate, 
San Francisco, Calif. 

The Robert Dollar Company, San 
Freneisco, Calif. (Construction permits 


-cently issued for trans-oceanic public 
stations.) 
S. P. Radio Company, New York. 
The Times-Mirror Company, Broad- 
wav, Los Angeles, Calif. . : 
New York Herald-Tribune, New York. 


Joseph Pierson, chairman, American | 


’ Committee, Chicago, Il. 


lisher 


York. 


Timer, New 


u Coimvaay, Chicago. 
uat.ca Times, Washington, D. C. 


(Var'cu 
peditions.) 
Tropical 

| Boston, 


ien-ific and exploration ex- 


Radio Telegraph Company, 


Associations, New York. | 


approach to a higher class. 


Not to Be Published 


The testimony taken by the subcom- 
mittee was received in executive ses- 
sion; and it has not been printed. The 
subcommittee felt that it could produce 
the best results by sitting in private 
and by assuring each witness complete 
protection in whatever he might wish 
to say. 

Under these circumstances each wit- 
ness spoke with complete frankness; 
and it should be noted that even among 
the witnesses who deemed themselves 
most deeply aggrieved by the action of 


the personnel board the testimony 
never descended to personnel accusa- 
tion or recrimination. Nevertheless, 


there were intimations of favoritism in 
plenty; and the subcommittee can not 
avoid recording the fact that 
member of the Foreign Service or of 
the Department staff—with one excep- 
tion—who has served upon the _ per- 
sonnel board in any one of its units 
since July 1, 1924, has received a pro- 
motion and some of them more than 
once. 

Under these circumstances it is not 
unnatural that experssions of grievances 
should have been brought to our atten- 
tion; and at times we have wondered 


| at the restraint with which these griev- 


ances were expressed. 

Even had the subcommittee taken no 
oral testimony whatever and had con- 
fined itself to the documentary evidence 
available to everyone the conclusion 
would still have been inevitable that 
there is something wrong with our For- 
eign Service. 

For instance, in a study of the State 
Department publication “Foreign Serv- 
ice of the United States,” corrected to 
October 1, 1927, it is discovered that 
Foreign Service officers are grouped in 
eight classes; class 1 being the highest 
and carrying a salary of $9,000, while 
class 8, the lowest, carries a salary of 
$5,500. 

Setting the arbitrary date of 1915 for 
entry into the service it is to be found 


that one officer of class 1; six officers 
of elass 2 (salary, $8,000); 20 officers 
of class 3 (salary $7,000); and 21 offi- 


cers of class 4 (salary, $6,000) have be- 
gun their career since that date. These 
comprise the highest classes in the For- 
eign Service. 

Turning to the 4 lowest classes in the 
service, it will be found that 16 officers 
of class 5 (salary, $5,000); five officers 
of class 6 (salary, $4,500); eight offi- 
cers of class 7 (salary, $4,000) and six 
officers of class 8 (salary, $3,500), en- 
tered the service in 1910 or earlier. 

In other words, 35 officers, with at 
least 17 years of service to their credit 
are found to be lagging in the four 
lower classes while 48 officers with five 
years less of service each have been pro- 
moted to the four upper classes. 

Instances of individual disparity 
based upon length of service are not 
lacking in any class. For example, in 
class 1 the officer with the longest term 
of service began his career in 1885, 
whereas the youngest entered the service 
as late as 1916; in class 2 the senior 
officer in length of service began his 
career in 1889 and the youngest entered 


as 


| the service in 1917; in class 3 the senior 


! in 


| from 


dates from 1889, the junior from 1919; 
class 4 the senior dates from 1889, 
the junior from 1921; in class 5 the 
senior dates from 1899 and the junior 
from 1922; in class 6 the senior dates 
1893 and the junior from 1922; 
in class 7 the sénior dates from 1899 
and the junior from 1923; and in class 


peared in behalf of the rule. 


Opposition to Plan. 

The measure was described as an at- 
tempt to bind a future Congress, and 
therefore undesirable, by Representa- 
tive Rankin (Dem.), of Tupelo, Miss., 
and Representative Moorman (Dem.), of 
Hardinburg, Ky. Both concurred in the 
minority views submitted by seven mem- 
bers of the Census Committee. 

The measure, it was pointed out, does 
not propose to reapportion Congress un- 
der the Census of 1920, but attempts to 
legislate for a future Congress relative 
to a reapportionment basis of a census 
to be taken in 1930, and also arbitrarily 
attempts to fix the size of the House at 
435 members without first taking into 
consideration the inequities and injustices 
that might be avoided by adjusting the 
size of the House under the 1930 census 
and take care of all the States. 


Losses and Gains. 
The probable losses in representation 


| by States on the basis of the estimated 


every | 


population for 1930, with the size of the 
House at 435, was submitted as follows: 

Alabama, Kansas, Louisiana, Maine, 
Massachusetts, Nebraska, New York, 
North Dakota, Pennsylvania, Tennessee, 
Vermont, and Virginia, one each; In- 
diana, Iowa, Mississippi, Kentucky, two 
each; and Missouri, three. 

The gains would be: Arizona, Connec- 
ticut, Florida, North Carolina, Oklahoma, 
and Washington, one each; New Jersey 


| and Texas, two each; Ohio, three; Michi- 
| gan, four, and California, six. 


Senate Defers Action 
On Navy Building Bill 


Attempt to Obtain Considera- 
tion Brings Objection 





An attempt to obtain an agreement for 
early consideration of the Naval Con- 
struction bill (H. R. 11526) failed in the 
Senate on May 10 because of objection 
made by Senator La Follette (Rep.), of 
Wisconsin. Senator Hale (Rep.), of 
Maine, chairman of the committe on 
Naval Affairs had asked the Senate to 
agree to take up the bill on May 1i im- 
mediately after the memorial services for 
the late Senator Willis of Ohio and to 
hold a night session, if necessary, to dis- 
pose of the bill. After Senator La Fol- 
lette had objected, Senator Johnson 
(Rep.), of California, announced that he 
also would oppese any agreement to take 
up other measures until the Boulder 
Dam bill (S. 728) has been disposed of. 
This latter bill has been laid aside for 
the past week by unanimous consent to 
—_ consideration of the tax bill (H. 

. oe 


8, the lowest of the grades, the seni 
dates from 
1923. 

Instances are not infrequent where 
no promotion has been had since a little 
after the present act took effect; and, 
out of the 158 men in the four upper 
classes of the Foreign Service, 70 have 
remained stationery since July 1, 1924. 

This perhaps raises the question of 
the average man, and in the recommen- 
dations which are made in the bill ac- 
companying this report an attempt will 
be found to deal with this problem. It 
is clear that there is a stagnation in 
the Foreign Service which should be 
eliminated; but the problem of dealing 
with it is rendered more difficult by rea- 
son of the manner in which promotions 
have been distributed among the service 
heretofore. 

For example, there are now pending 
before the Senate 51 promotions in the 
Foreign Service; the names for which 
were sent here on February 8, 1928. 
In this list will be found names of two 
officers who were first appointed in Sep- 


or 
1904 and the junior from 


temker, 1919; one officer first ap- 
pointed in April, 1920; one offi- | 
cer first appointed in August, 1921. 


To be continued in the issue of 
May 12. 
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| Creation of Department of Education 


Directed by Cabinet Member Is Urged 





Dr. John H. MacCracken Appears Before House Commit- 
tee in Support of Proposal for Establishment. 





Testimony in favor of the bill (H, R. 
7) to establish a Department of Educa- 
tion recently was offered before the 
House Committee on Education by Dr. 


John Henry MacCracken, chairman of 
the committee on Federal legislation of 
the American Council of Education. Mr. 
MacCracken was formerly president of 
Lafayette College. His statement to the 
committee follows in full text: 


The case for a Department of Edu- 
cation cannot be stated more clearly or 
convincingly than has been done by 
Representative Reed (Rep.), of Dun- 
kirk, N. Y., Chairman of the House 
Committee on Education in the Con- 
gressional Record under date of De- 
cember 20, 1927. I subscribe whole- 
heartedly also to the creed of Mr. 
Reed's predecessor, Judge Towner: 

“I believe that the creation of a De- 
partment of Education with its chief 
a Secretary in the President’s cabinet, 
will express for the first time in our his- 
tofy the nation’s real interest in edu- 


cation; that it will promote by research | 
investigations and reports the practical | 
! operation of our public school system 


throughout the United States; that it 


' will by leadership and service stir the 


remaining at | 


| States and the people to a greater in- 


terest in educational work, and to a 
more comprehensive knowledge of edu- 
cational needs; and that it will mark 
the commencement of a new era of edu- 
cational progress throughout the whole 
country.” 


The recent approval by this Commit- ; 


tee of an increased appropriation of 
$6,000,000 for vocational education shows 
that Congress has not lost its interest 
in the creation and diffusion of knowl- 
edge as a proper function of the Na- 
tional Government. Why then is Con- 
gress so reluctant to set up a depart- 
ment of education? 

There seems to be a presumption, ap- 
parently quite general among members 
of Congress, that to add a department 
is abnormal. The old argument was the 
oligarchic cry; no room at the table; 
but we have not heard so much of that 
since the Republican platform, the_re- 
organization committee of the last Con- 
gress, and the President all declared for 
a department of education and relief. 
If experience teaches anything, it teaches 
that additions to the cabinet may be 
looked for as a matter of course in the 
ordinary routine of governmental evolu- 
tion. . 


No Department Created 
In Past 14 Years 


Has the United States stopped grow- 
ing? Do we take a sort of first chapter 
of Genesis view of the Government and 
believe that how it has added seven de- 
partments to the original three, a period 
of eternal rest has set in? Are we not 
infected enough with the evolutionary 
hypothesis to believe that increasing dif- 
ferentiation of function is creation’s uni- 
versal law of progress? If the Govern- 
ment has found it necessary to add a new 
department on an average once in every 
18 years, and if 14 years have passed 
since the last one was added. then an 
addition to the President’s official family 
within the next four years is normally 
to be expected. 

That I should say ought to be the 
normal expectation in spite of all that is 
being said these days in favor of econ- 
omy, companionate marriage and birth 
control. The next addition may be trip- 
lets—Education, Health, Public Works— 
or twins with two of the three com- 
bined, or the three may come along, one 
after the other, in orderly fashion during 
the next 50 years; but that they will 
come, one way or the other, I have no 
question. 

But at all events we ought all of us 
to start with the presumption that the 
United States has not stopped growing, 
that changes are inevitable, that the 
cabinet table is no celibate refectory 
bench, or Procrustean rack, but the or- 
dinary family extension table of the typ- 
ical American home. 

Education to my mind has first claim 
to the next cabinet seat. It is the most 
important single interest of our civiliza- 
tion not represented. 

It not only bulks large in economic im- 
portance, with its five billions of prop- 
erty and annual budget of two and a half 
billions, but large also in man-power— 
the chief business of nearly a quarter of 
our population being in school, and teach- 
ers being six times as numerous as 
doctors. 

More important still, education rep- 
resents the whole field of man’s spirit- 
ual interests, so far as that field can 
be represented with our divorce of 
church and State in Government. Man 
does not live by bread alone.’ Govern- 
ments exist that men may live, and may 
tive well, according to Aristotle. If 
this Government is to survive you must 
find a place in it for that element of 
the good life which cannot be valued 
in economic terms. We all agree that 
democracy cannot exist without some 
education. Is it not true also that the 
best possible democracy can only come 
with the pest possible education? 














The proposed work of the new De- | 
partment meets the tests laid down for ' 


functions of the Federal 
by Felatish Webster in his first draft of 
the Constitution: 

“The supreme power” 
wrote Webster, ‘“‘must have the power 
of making war and peace, etc:, etc., in 
short, of doing everything which the 
well-being of the Commonwealth may 
require, and which is not compatible to 
any particular State—all of which re- 
quire money and cannot possibly be 
made effectual without it.” ' 


Main Objections 
To Measure Summarized 


The well-being of the nation requires 
that the collection of facts be done by 
somebody. It cannot be done by any 
particular State. The work requires 
money and cannot possibly be made ef- 
fective without it. 

State cducation is good as far as it 
goes, but State education, to be effec- 
tive, must be able to resort for models 
and materials to a workshop outside 
State lines, but not in a foreign coun- 
try, where all materials of all States 
are available, which is national in vis- 
ion and spirit, and which is under ob- 
ligation to no individual or group of 
individuals for support. 

Just before coming to Washington I 
read over the cbjections to this meas- 


Government | 


(Congress), | 


ure brought forward at the hearings | 
| last year. 
| There seem to be six main objections, 


| most of them forebodings or prophecies 
| based on fear of what might happen. 
1. That a Department would con- 


| trol, 





| ter advantage. 


2. That it would standardize. 

3. That it would pyt the schools in 
politics or politics inté schools. 

4. That it would interfere with and 
diminish the freedom of church and pri- 
vate initiative and enterprise in educa- 
tion. 

5. That it would increase the téndency 
to rely on Government instead of on 
self exertion. And 

6. That it would not do anything any- 
way that the present Bureau of Educa- 
tion cannot do equally well. 

Now fear is a difficult thing to deal 
with, particularly the fear of the un- 
known. 

It is very much as if my wife had said 
to me, “Don’t go to Washington; (1) 
you might get influenza from the dining 
you mikht get influenza from the dining 
car; (3) it will cost money; (4) it is not 
your responsibility anyway.” You can- 
not deny the truth of the arguments 
men do get killed in train wrecks, they 
do get influenza, travel does cost money, 
and if I had not come, somebody else 
would be using this time perhaps to bet- 
And yet the arguments 
would not keep me home. Why? Well 
over against arguments which have some 
truth in them, we weigh probabilities. 
We also weigh the significance of our 
purpose, and we take the risk. We chal- | 
lenge the timorous souls who view a | 
department with foreboding to show by | 
analogy or as a result of similar experi- | 
ments that there is objective basis for 
these fears. If they can show that the 
farmers hate the Department of Agri- | 
culture for it tyranny, that the Labor 
Unions would like to see the Department | 
of Labor abolisned because it standard- 
izes, or that the business men are anx- 
ious to rid themselves of the Department 
of Comerce because it discourages self- | 
reliance, then we may lend a more sym- 
pathetic ear their fears. 

And then there are the objections voiced 
by my friend, Mr. Black, who suspects 
something diabolic and sister in that 
phrase “research shall be undertaken.” 
Apparently he pictures some agent of 
the new department walking down Ford- 
ham Road in New York. The agent’s 
eye is caught by the new stone Biology 
Building of Fordham University, which 
is so much handsomer than the new 
Theodore Roosevelt High School across 
the street—and waterproof besides. Mr. 
Black is apparently obsessed by the fear 
that the agent being interested in school 
buildings may enter without an invita- 
tion to inquire what it cost to build so 
handsome a building. 


Predicts Usefulness 
To All Fields 


But municipal trespasses ought not to | 
be treasured up against the Federal 
Government which has its own sins to 
answer for. During the war I served as 
an official of the War Department 
charged with certain powers with refer- 
ence to all college sand univesities of 
Pennsylvania, Delaware, Maryland and 
the District of Columbia—State, Catho- 
lic and Protestant. Part of my duty 











was to learn enough about the institu- 
tions to classify them. I had on my 
staff, Father Guilday of this city, and 
we never had any @fficulty working to- 
gether in the common cause. But one 
thing I learned in that service was that 
there could be quite as much susnicion, 
jealousy and misrepresentation between 
institutions conducted by different orders 
of the same church as between State 
and church institutions or between 
Catholic and Protestant, and that a neu- 
tral Federal officer with no axe to grind 
might be very helpful to all concerned. 

The great achievement of America in 
the religious and educational world so 
far, is that we have succeeded in living 
together in. mutual resvect and tolera- 
tion, and I think we can continue to do so. 
Personally I think the real situation in 
this country—the existence of voluntary 
educational enterprises by government 
consent and authority, side by side with 
tax-supported government schools, ought 
to receive recognition of some sort in the 
pending bill. I would go a long way to 
make Fordham University feel that a 
Secretary of Education would be their 
Secretary of Education as well as the 





[Continued on Page 10, Column 1.] 








Standards Committee 
On Engineering Work 


Selects Chairman 


William J. Serrill to Head 
Organization; Representa- 
tives of Government 
Chosen for Posts. 


The selection of a chairman of the 
American Engineering Standards Com- 
mittee and of an executive committee 
of that organization for the coming year, 
including representatives of a number 
of the Government executive depart- 
ments, was announced by the Commis- 
sioner of Labor. Statistics, Ethelbert 
Stewart, on May 10. Mr. Stewart is a 
member of the Committee, which con- 
siders standardization work in the in- 
dustries. * 

The full text of Mr. Stewart’s state- 
ment follows: 

The election of William J. Serrill of 
the United Gas Improvement Company 
of Philadelphia, to the chairmanship of 
the American Engineering Standards 
Committee is announced by the Commit- 
tee. Mr. Serrill succeeds C. E. Skinner 
of the Westinghouse Electric and Man- 
ufacturing Company who has been chair- 
man of the Standards Committee for the 
past three years, during which the na- 
tional standardization activities of the 
Committee have doubled in volume. 

Vice Chairman Selected. 


Mr. Serrill has been prominent in 
standardization activities in the gas in- 


| dustry, and as representative of the 


American Gas Association he has 


en 
identified with the national stand iza- 
tion movement for several years. The 


vice chairman during the coming year 
will be Cloyd M. Chapman, engineering 
specialist of New York City and repre- 


sentative of the American Society of 
Mechanical Engineers. 
The members of the executive com- 


mittee which will serve under Mr. Serrill 
during the coming year and the organ- 
izations which they represent are: 

Samuel R. Bishop, American Institute 
of Architects; Collins P. Bliss, Ameri- 
can Society of Mechanical Engineers; 
Dr. G. K. Burgess, Department of Com- 
merce; J. F. Callbreath, American Min- 
ing Congress; J. A. Capp, American So- 
ciety for Testing Materials; C. F. Clark- 
son, Society of Automotive Engineers; 
W. C. Cushing, American Railway Asso- 
ciation. 

. A. E. Doying, Panama Canal; 
Nathan C. Grover, Department of the 
Interior; John Halligan, Jr., Navy De- 
partment; F. W. Kelley, Portland Ce- 
ment Association; T. H. MacDonald, De- 
partment of Agriculture; G. L. Mark- 
land, Jr., American Gear Manufacturers 
Association; A. G. Morrison, Gas Group. 

S. L. Nicholson, National Electrical 
Manufacturers Association; J. C. Parker, 
American Institute of Electrical Engi- 
neers; Leonard Peckitt, Cast Iron Pipe 
Research Association; H. H. Quimby, 
American Society of Civil Engineers; 
Henry L. Rice, War Department; F. L. 
Rhodes, Telephone Group; S. G. Rhodes, 
Electric Light and Power Group; C. F. 
W. Rys, American Association of Steel 
Manufacturers. 

C. E. Skinner, American Institute of 
Electrical Engineers; A, R. Small, Fire 
Protection Group; A. A. Stevenson, 
American Society for Testing Materials; 


s 



















































Ethelbert Stewart, Department of Labor; g* 


G. C. Stone, American Institute of 
Mechanical Engineers; A. W. Whitney 
Safety Group. 





Delegation to Conference 
On Art Property Increased 





Three additional delegates have been 
appointed to represent the United States 
at the International Conference on Lit- 
erary and Artistic Property in Rome, it 
was announced May 10, by the Depart- 
ment of State, which follows in full text: 

In addition to the delegates announced 
by the Department on April 25, the fol- 
lowing have, with the approval of the 
President, been designated delegates to 
the International Conference on Literary 
and Artistic Property, which opened at 
Rome on May 8: 

Warren D. Robbins, counselor of Em- 
bassy at Rome; Mowatt M. Mitchell, 
Commercial Attache, American Embassy, 
Rome; George R. Canty, Trade Commis- 
sioner at Rome, beef 
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Coverne Smith Says 
He Had No Personal 


Expenses in Campaign 


Campaign Manager Testifies 
That $103,302 Has Been 
Contributed; $41,500 
Spent in California. 





(By Telegraph.) 

New York, May 10.—George R. Van 
Namee, unofficial campaign manager 
for Governor Alfred E. Smith, today 
submitted to the Senate Committee ex- 
amining Presidential campaign fi- 
nances an accounting showing that to 
date, $103,302 has been contributed to 


the Smith campaign, and $92,090.28 | 


expended. Of this amount, $41,500 was 
spent on the California primary cam- 


Pa 


ign. 
William F, Kenny, a New York con- 
tractor and close personal friend of 


Governor Smith contributed $20,000 | 


and loaned to the campaign an addi- 
tional $50,000, according to Mr. Van 
Namee’s testimony. Among other con- 
tributions were: Herbert Lehman, $10,- 
000; William Todd, $5,000; James J. 
Riordan, $5,000 and Aaron Naumburg, 
$2,000. Campaign expenditures were 
made in California, Washington, Min- 
nesota, Wyowing, North Dakota, Maine, 
Pennsylvania, and Massachusetts. No 
money was spent in Oklahoma, Idaho, 
Illinois, Ohio, Indiana or Iowa. 

The hearing was conducted by Sena- 
tors Steiwer, of Oregon, chairman of the 
C@nmittee; McMaster, of South Dakota, 
Republicans, and Barkley, of Kentucky, 
and Bratton, of New Mexico, Democrats, 
Senator Dale, of Vermont, being absent. 


Referred to Manager for Details. 


Governor Smith preceded Mr. Van 
Namee briefly in the: Committee exami- 
nation, which was held in a New York 
hotel. He said he had no knowledge of 
receipts or expenditures, that he had 
spent no money personally, had not and 
did not intend to make campaign trips 
in his own behalf, and had made no 
promise of patronage or any other favor 
in return for promises of support. He 
referred the Committee to Mr. Van Na- 
mee for dteails of campaign finances. 

Mr. Van Namee explained in detail the 
history and functions of the Democratic 


publicity committee of the New York | 


State Democratic Committee. The pub- 
licity committee in the past, handled the 
publicity of various campaigns in which 
the State Democratic organization was 
interested. Last October letters and tel- 
egrams involving Governor Smith’s can- 
didacy began pouring into the committee 
headquarters. 

Selected As Unofficial Secretary. 

“Governor Smith did not believe the 
handling of this matter was a State 
function,” said Mr. Van Namee. This 
tremendous amount of correspondence 
he turned over to the publicity bureau 
where it was handled by myself and 
Mrs. Henry Moskowitz, who heads the 
bureau. Within the past year a group 
of the Governor’s friends met for the 
purpose of coordinating the answers to 
these communications and having a gen- 
eral clearing house for furnishing the in- 
formation requested. I was selected as 
unofficial secretary.” 


Mr. Van Namee told of the recent | 
» opening of Smith headquarters in a New |; 


York hotel. Chosely questioned by Mr. 
Steiwer as to whether Mr. Kenney, major 


contributor, had ever handled any State | 


road contracts, Mr. Van Namee said he 
knew of none and did not know that 
Mr. Kenny was a road contractor. Ex- 


plaining the expenditure of $41,500 in | 


California, he said the bulk of this money 
had been spent for circularizing the 


State with a copy of the booklet “What | 


Everybody Wants to Know About Alfred 
E. Smith.” Replying to an inquiry from 
Senator Bratton as to whether the New 
York Central Railroad had not provided 
the furniture for the Smith headquarters, 
he said sharply, “that’s all rot.” 

The list of receipts and expenditures 
submitted to the committee was as fol- 
lows: 

Receipts: 1927. October 22, Herbert 
Lehman, $10,000; November 4, William 
F. Kenny, $10,000. 5 

1928, February 24, William F. Kenny 
(loan) $40,000; February 27, William 
Todd $5,000. 

March 9, Robert F. Dowling, $2,500; 
March 20, George Gordon Battle, $1,000; 
March 381, Howard Cullman, $2,500; 
March 28, James W. Gerard, $2,000. 

April 18, Frank P. O’Connor, $1,000; 
April 12, William F. Kenny, ($10,000 
loan) $20,000; April 25, James J. Rior- 
dan, $5,000; April 30, Henry Morgan- 
thau, $1,000; April 80, Henry Morgen- 
thou, Jr., $200; April 30, Aaron Naum- 
burg, $2,500. 

May 9, Unknown through letter, $5; 
May 9, Mrs. Franklin D. Roosevelt, $100; 
May 9, Thomas W. Kelly, Denver, Colo. 
$5; May 9, Anna E. Felix, Pittsburgh, 
Pa., $500. 

Total Receipts, $103,310. 

Expenditures: Research work, $6,- 

86.11; rent, $809.40; salaries, $6,631.56; 
printing, $4,924.46; postage and express, 
$1,623.02; telephone and_ telegraph, 
$446.29; office equipment and supplies, 
$1,048.66; extra copies of publications, 
$1,224.02; broadcasting, $350; clippings, 
$368.07. 

Democratic publicity committee, $5,- 
000; Will R. King, Portland, Ore., $500; 
George F. Christiansen, $1,500; Fred W. 
Johnson, Rock Springs, Wyo. (western 
States Smith for President Association), 
$7,000; William F. Quinn, St. Paul, 
Minn., $1,200; Edward J. Hughes, Dick- 
inson, N. D., $1,500; Daniel Cony, Au- 
gusta, Me., $1,000; Joseph F. Guffey, 
Pittsburgh, Pa., $5,000; Charles H. Mc- 
Glue, Boston, Mass., $750; Justus H. 
Wardell, San Francisco, Calif., $41,500. 

Total, $88,761.59. Miscellaneous ex- 
penses, travel, petty cash, etc., $3,328.69; 
grand total, $92,090.28. 


He Spent $6,386 for Research. 

After submitting this list, Mr. Van 
Namee continued. “The 6,386.11 for re- 
search work was incurred when we en- 
gaged Professors R. F. Tugwell “and 
Philip C. Jessup of Columbia University 
to make a study in connection with the 
historical aspect of the Mexican prob- 
lem, Central American affairs, foreign re- 
lations and the agricultural situation. 
These reports were turned over to the pub- 
licity bureau and each of these gentle- 
men were paid $1,000. A total of $4,350 
was paid for further research work re- 
garding public affairs that might eventu- 
ally be useful. 

For publicity purposes and traveling 
expenses $500 was given Mr. Will T. 
King, Democratic National Committee- 
man from Oregon at that time, in Janu- 
ary, 1928. 

“George F. Christensen, national ¢om- 
mitteeman from Washington, was given 
$1,500—in two checks of $500 and 


a 
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| Utilities Information Bureau in Florida 


Supplies Speakers to Address Students 


Head of Publicity System in 





rected its public utility investigation 
May 10 to an inquiry into publicity ac- 


eastern States, calling witnesses from 
Florida and Georgia. 

Announcement was made by the 
Chief Counsel of the Commission, Rob- 
ert E. Healy that following the ex- 
amination of one witness on May 10, an 
adjournment will be taken until May 
15, when witnesses from Nebraska wiil 
be called. 

Interrogated at. the morning session 
of the May 10 hearing were the director 
of the florida Public Utilities Infor- 
mation Bureau, R. J. Holly, of Sanford} 
Fla., and the treasurer. H. E. Simpson, 
of Miami. The latter is also treasurer 
of the Southeastern Division of the Na- 
tional Electric Light Association, The 
afternoon session was largely devoted 





retary of the Utilities Information 
Committee of Georgia, Willard Cope, 
of Atlanta. 

Mr. Holly, former editor of the San- 
ford Herald, which he said he had sold 
several years ago, stated that the Flor- 
ida Public Utilities Information Bu- 
reau was organized in July, 1924, in 
line with the establishment of similar 
bureaus for other States. Eight public 
utility companies of the State contrib- 
ute one-fifteenth of 1 per cent of their 
gross revenues to the Florida bureau, 
Mr. Holly estimating that its income 
averages about $1,000 a month. 


Sources of Publicity 
| Material Explained 


headquarters of the 
Light Association in New York City and 
some from the Joint Committee of Na- 
tional Untity Associations has been dis- 
tributed by the bureau. Mr. Holly said, 
and it exchanges its own data with bu- 
reaus in other States and with the na- 
tional power association headquarters. 

The witness declared that the bureau 
first issued a leaflet with utility news 
and later a four-page magazine. Dis- 
| counting the latter, it began issuing a 
| weekly bulletin containing news items 
regarding Florida utilities, and this is 
sent to all the newspapers and to bu- 
reaus in other States, he said. He esti- 
mated that 60 per cent of the State news- 
papers use some of the press releases 
and that 900 column. inches represent 
the average monthly useage. 

About 20 per cent of the newspapers, 
Mr. Holly stated, reflect some of the mat- 
ter from the new items in their editorial 
columns. He said no specific check had 
been kept on this, however. 





Government ownership is not generally 
circulated, but he said the bureau has 
sent out publicity and pamphlets oppos- 


projects. The only release he himself 
had ever written, he said, was an edi- 
torial in which he wrote that the Boulder 
Dam project would irrigate Mexican 
land where tomatoes would be grown for 
sale in the American market in competi- 
tion with Florida-grown tomatoes. 

He said he could not remember writing 
anything else in opposition to Govern- 
ment ownership, but he said he has fre- 
quently pointed out in his press releases 
that utilities are subject to State regula- 
tion. 


‘Do you have regulation of public | 
Healy | 


utilities State?” Mr. 
asked. 

“There isn’t any regulation in Florida, 
| but we’re not averse to it,” replied Mr. 
| Holly. 

“Do you think the gentlemen who con- 
| tribute to your bureau would back you 
j up in that statement?” 


“Yes, I do.” 


| Speakers on Utilities 

Supplied to Universities 
| A speakers’ bureau has been main- 
| 


in your 


tained since last fall, headed by J. P. 
Ingle of the Jacksonville Traction Com- 
pany, Mr. Holly next testified. It has 
furnished public utility speakers for en- 
gineering courses at the University of 
Florida, Stetson University, and South- 
ern University, he said. Mr. Holly es- 
timated that the individual companies of 
the State had at least a dozen speakers, 
each qualified to make talks on their 
particular phases of work, and he said 
the company often furnishes these speak- 
ers to civic clubs. 

Aside from the speakers furnished to 
the colleges, the Florida bureau has had 
nothing to do with schools or colleges 
of the State, said Mr. Holly. It has 





$1,000—for primary campaign work in 
his State. 

“Fred W. Johnson, of Rock Springs, 
Wyo., president of the Western States 
Smith for President Association, received 
a total of $7,000 for traveling expenses, 
distribution of literature and other pub- 
licity in the States of Utah, Wyoming, 
Nevada, New Mexico, Washington, Ore- 
gon, Montana and Idaho. 

“William F. Quinn, of St. Paul, Minn., 
was given $1,200 for primary campaign 
expenses in his State. 

“Edward J. Hughes, of Dickinson, 
North Dakota, received $1,500 for pri- 
mary work in his State. 

“Daniel Cony, of Augusta, Maine, re- 
ceived $1,000 for primary work in Maine. 

“Joseph F. Guffey, of Pittsburgh, Pa., 
national committeeman from that State, 
was given $5,000 for primary campaign 
work in his State. 

“Charles H. McGlue, chairman of the 
democratic state committee of Massa- 
chusetts, was given $750 for stickers to 
be placed on the primary ballots in his 
state. 


$41,350 Sent to California. 

“Hustus S. Wardell of San Francisco, 
a former candidate for governor in Cal- 
ifornia and one of the founders of the 
Smith for President Movement in Calif- 
ornia; P. H. Abbott of Los Angeles; sec- 
retary of the Southern California Smith 
Association H. H. McPike, democratic 
state chairman, and Isidore Dockweiler, 
democratic national committeeman from 
California, explained the need of funds 
in that state for conducting their cam- 
paign and as they were unable to raise 
sufficient moneys for such purposes we 
forwarded them $41,350, which was 
used for ‘publicity, distribution’ of lit- 
erature, preparing lists of voters in the 
8,750 precincts in the state, travel ex- 
penses and rent of headquarters, 

“Nothing was spent in Oklahoma, 
Idaho, Illinois, Ohio or Indiana. 


land states with the exception of Massa- 
chusetts and Maine. 

“I did not send any moneys to any of 
the southern or border states.” 


A 





to an examination of the executive sec- ; 


Southeast Explains Method 


Of Distributing Material. 


The Federal Trade Commission di- , not surveyed or distributed textbooks 


and has never paid a college professor 
for any purpose, he asserted. The min- 


tivities of associated utilities in South- | utes of one of the bureau’s meetings 


alluded to a campaign among the schools, 
but Mr. Holly said nothing had been 
done, e 

Mr. Holly was asked to explain a re- 
mark in one of his letters to the effect 
that regular contacts with editors are 
more valuable than conventions, speakers 
or any other phases of public relations 
of utility companies. He said he re- 
garded this as a fact, and testified that 
he makes frequent trips over the State 
partly to get his material into the press. 
Mr. Holly said he was secretary for the 
last three years of the Florida Press 
Association and some years ago was its 
president, so that he had a wide ac- 
quaintance with editors of the State. 

Mr. Simpson, who is assistant treas- 
urer of the Florida Power & Light Com- 
pany, testified that he had been ap- 
pointed treasurer of the Florida bureau 
only a few weeks ago, and he was not 
questioned by Mr. Healy regarding its 
activities, 

He was asked, however, to identify 
expense items of the Southeastern Divi- 
sion of the N. E. L. A., of which he is 
also treasurer. He stated that he has 
held that position only since July, 1927, 





Material obtained from the national ! 
National Electric | 


Mr. Holly said that matter relating to | 


ing the Muscle Shoals and Boulder Dam | 


“Nothing was spent in the New Eng- | 


and could not produee the books for the 
period before that date. Since last July, 
he stated, the division had received $22,- 
‘500 from the national headquarters of 
the N. E. L, A. besides some money from 
individual companies. 

During a convention of the division in 
| April, he said, $7,081 had been spent 
| from its treasury, $3,000 representing 
entertainment costs above the amounts 
received from registration fees. Mr. 
Simpson was asked to tabulate figures 
from the division’s account books and 
submit them in evidence and he was ex- 
cused after short questioning. 


| Fees Were Charged 


To Operating Expenses 

Delegates to the convention, held at 
Miami, charged their registration fees to 
operating expenses, Mr. Simpson testi- 
fied. He said the member companies 
also charge their dues to the N. E. L. A. 
to operating expenses. His own company, 
he said, paid registration fees amounting 
to $900 for its 90 delegates, 

Mr. Simpson was excused after pre- 
senting a table of receipts and disburse- 
ments of the Florida Public Utilities In- 
formation Bureau from October, 1927, to 
April, 1928. It showed member company 
revenues aggregating $9,532.10 for the 
seven months, and disbursements of $7,- 
671.84. 

The vice chairman and executive secre- 
tary of the Utilities Information Com- 
mittee of Georgia, Willard Cope, next 
testified that the Georgia committee was 
formed in August, 1921. He said, “noth- 
ing in the way of propaganda in behalf 
of public utilities’ has been done by the 
| committee. 

Mr. Cope was asked by Mr. Healy to 
explain the committee’s opposition to 
water power legislation sponsored by the 
Municipal League of Georgia. Mr. Healy 
read a memorandum dated April 4, 1923, 
taken from Mr. Cope’s files, which stated 
that this fight was the paramount ac- 
tivity of his Committee. 

Mr. Cope said he had opposed this 
legislation because of its “insincere mo- 
tives” and because it had been intro- 
; duced “merely as a piece of annoyance.” 
He was cautioned by Mr. Healy not to 


lation but to explain the contents of the 
memorandum. 

“Because of the far-reaching menace 

of the water power bills sponsored by 
the Municipal League of Georgia,” said 
| the memorandum, “the Committee has 
been regarding as paramount the fight 
to prevent their enactment. The effort 
has taken two directions—we have pro- 
ceeded to inform the legislators and in- 
fluential officials through personal con- 
tact, and we have conducted an educa- 
tional campaign among the voters 
through the Bulletin and the newspapers 
and by pamphlets. 

“Results have been gratifying. Unso- 
licited expressions from among the 20,- 
000 readers of the Bulletin, including 
editors, legislators and public officials, 
show unmistakably that there -isgbeing 

, developed a strong sentimemyA'against 
the bills.” ee eee 

The memorandum then goes“on-to de- 
tail the work referred to, and to dis- 
cuss the merits of various movements 

| relating to public utilities in the State. 
{ 
| 








While admitting that he had supplied 
materials to schools and Y, W. C. A. 
| clubs for debates on public ownership, 
| Mr. Cope said he had never sent any 
matter to schools or colleges regarding 
public utilities except upon request. He 
j said he had discussed the possibility of 
| preparing a book for the schools with 
the superintendent of schools of Georgia, 
but he said nothing was ever done 
about it. 





Municipal Control Issue 
Said to Have Abated 


Mr. Cope asserted that in 1924 the 
fight of the municipal ownership issue 
had ceased because of the death of John 
J. Eagan, of Atlanta, its chief pro- 
ponent. Since 1924, he said, 45 munici- 
pally owned plants have been absorbed 
by private interests. A proof copy of a 
pamphlet regarding this movement was 
produced by Mr. Healy. Mr. Cope said 
his plan was to have 200 copies printed 
for private circulation among utility 
| officials of the State. 

Mr. Cope testified that the bureau 
| has been handling an average of $30,- 

000 per vear during the six years he has 
been connected with it, and has a bud- 
get of about $32,000 for this year. He 
said that all the financial record books 
and vouchers relating to receipts and 
expenditures prior to January 1, 1928, 
have been destroyed. 

They have been destroyed at the end 
of each year, said Mr. Cope. The last 
ones were destroyed about the middle 
of January, he said. 

“How long was that after this resolu- 
tién in the Senate for an investiga- 
tion?” asked Mr. Heaiy. 

“It had no relation whatever to that,”’ 
the witness replied. 

The witness was then asked whether 
he had ever distributed data opposing 
| the Swing-Johnson bill, and he said he 
| had not. He was then questioned re- 
| garding speaking and publicity activi- 
| ties conducted under the agency of his 
| bureau. 

Iowa and Nebraska will be the sub- 
ject of the inquiry next week. Wit- 
nesses subpoenaed to appear May 15 are: 
' Joe Carmichel, of Des Moines, director 

of the Iowa Committee on Public Utili- 
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Measures to Prevent 


go into the merits of the proposed legis- | 


| 


Corruption in Federal 


Campaigns Introduced | 


Senator Cutting Seeks Leg- 
islation to Correct Alleged 
Defects in Present 
Statutes. 








[Continued from Page 1.] 
changes in the present act. It retains 
the present limitations, but, instead of 
exempting money expended for postage, 


writing, printing, and publicity, it makes | 


no exemptions whatever except for State 
assessment fees, and the personal travel- 
ing and subsistence expenses 
candidate. On the other hand, it speci- 
fies exactly what are legitimate expendi- 
tures, which are confined to expenditures 
“for the purpose of present information, 
arguments, and advice to electors as to 
the issues of the campaign, and the 
qualifications of candidates.” A candi- 
date may lawfully present information, 
arguments, or advice by the use of the 
mails, telephone, telegraph, advertise- 
ments, posters, bill boards, radio, solici- 
tation, and public meetings. 

Every candidate must either personally 


receive contributions, and make expendi- j 


tures, or appoint an agent or committee 
to act for him in receiving or expending 
money. No one else may spend any 
money except by authorization of the 
candidate, or his agent. The entire re- 
sponsibility is on the candidate. Every 
contribution or expenditure must be en- 


tered on the candidate’s accounts Within | 
twenty-four (24) hours from its receipt, | 


and the accounts are to be open to public 
inspection. Each candidate shall file his 
reports with the Commission on Elec- 


tions on the 30th and the 10th days be- |! 


fore the date of nomination or election, 
and also on the 15th day thereafter. 
Primary elections and nominations by 
convention are included as well as gen- 
eral elections, and the same financial 
limitations now in force for general elec. 


tions are to apply to the primary cam.- | 


paigns as well. 

5. A Corrupt Practices Act dealing 
with campaign expenditures of candi- 
dates for President and Vice-President, 
(S. 4424), The*provisions as to responsi- 
bility of the candidates, and as to pub- 
licity of accounts, reports, etc, are iden- 
tical with those in the Congressional 
Corrupt Practices Act. Expenditures for 
nomination of a candidate for President 
or Vice-President are limited to $10,000 
in any one state, and to $480,000 in the 
Nation as a whole, out of which must be 
paid the maintaining of headquarters and 
other general expenses of the campaign. 
The expenditures for election are limited 
to an amount three times as great as the 
pre-nomination expenditures. No limit 
is placed on individual contributions up 
to thirty (80) days before election, but 
in the last month such contributions are 


limited to $10,000, and in the last fifteen | 


(15) days to $5,000. This is intended to 
insure publicity for all large contribu- 
tions. No contribution can be made in 
any name except that of the individual 
who provides the money. 

The dangers connected with post-cam- 
paign deficits are dealt with in two ways. 
First: Any deficit is illegal which, added 
to the compaign expenditures, exceeds 
the total amount allowed by the law. 
Second: Contributions to a deficit are 
limited to $1,000. 


The President's Day 


At The Executive Offices. 
May 10, 1928, 








9:30 a. m—Senator Smoot (Rep.), of 
Utah, chairman of the Senate Commit- 
tee on Finance, called to discuss the 
progress of the tax reduction bill in the 
Senate. 


| 
10 a. m—The Director of the Bureau | 


of the Budget, Gen. Herbert M. Lord, 
called to discuss budget matters with 
the President. 

10:30 a. m.—Representative Foss 
(Rep.), of Fitchburg, Mass., called to 
invite the President to make an address 
at ceremonies dedicating a war memorial 
at Fitchburg on Armistice Day, No- 
vember 11. 

10:45 a. m.—Representative Tilson 
(Rep.), of New Haven, Conn., Republi- 
can floor leader in the House, called to 


discuss the legislative situation in Con- ; 
gress with special reference to appro- | 


priation measures. 

11 a. m—Col. 
manager of the 
called to discuss personal matters. 

11:15 a. m.—Representative Robsion 
(Rep.), of Barbourville, Ky., called to 
discuss proposed legislation providing 
for the construction of a memorial boule- 
vard between Washington and Mt. Ver- 
non, Va. 

11:30 a. m.—The American Minister 
to Rumania, William §. Culbertson, 
called to pay his respects to the Presi- 
dent. 

12 m—The Italian Ambassador, 
bile Giacomo de Martino, called to pre- 
sent to President Coolidge,Prince Gino 
Potenziani Spada, Governor of Rome, 
and his party. 

Remainder of day.—Engaged with sec. 
retarial staff and answering mail corre- 
spondence. 


Frank Knox, 


Broadcasting Licenses 
Denied Portable Stations 


The Federal Radio Commission on 
May 10 issued an order concerning li- 
censes of portable broadcasting stations, 
of which there are 13, it was stated 
orally. The order in full text follows: 

It is hereby ordered by the Federal 
Radio Commission that no licenses or 


renewal or extension of existing licenses | 


will be issued to portable broadcasting 
stations after July 1, 1928; and that on 
that date all portable broadcasting: sta- 
tions will cease 


Moines, assistant to Mr, Carmichel, and 
Thorne Browne, of Lincoln, director of 
the Nebraska 
managing director of the Nebraska Geo- 
graphic Section, National Electric Light 
Association. 

No hearings 
week of May 


are scheduled 
21, when the 


for the 
presiding 


; Commissioner, Judge Edgar A. McCul- 


loch, will be in St. Louis conducting a 
trade practice conference, 

Excerpts from the stenographic 
report of the hearing on April 
before the Trade Comission ii its 
investigation of public utilities avill 
be found on Page 6 of this issue, 


6 
~—) 


of the| 


general | 
Hearst publications, | 


No- | 


Informatio Bureau and | 


j 


cause of the recent statements, 
reiterrated, emphasized and repeated, 
that the President has packed the Fed- 
eral Trade Commission for _ political 
| purposes.” 

Mr. Humphrey’s address follows in 
full text: 

Three year ago, I had the honor of 
speaking before the great 
tion, What I told you then was largely 
of prophecy, and of promise. 
want to tell you something of accomplish- 
| ment and of the things done. 

But first, in view of the oft repeated 


the Commission has departed from its 
| original purpose, it might be well to see 
; what gave it birth: 

Prior to the Federal’ Trade Commis- 
sion statute, the only anti-trust act was 
the Sherman law. The full meaning of 
that act no one knew then and no ofe 
knows today. As to its meaning, law- 
yers differed, judges disagreed and courts 
| were in conflict, It frequently hap- 
pened after they had received the best 
| legal advice and made every effort to 
know what the law was, business con- 
cerns Were prosecuted and 
imprisoned, or both, Ly a decision ren- 
dered by a divided court. 





ness and wrong of punishment adminis- 
tered under such circumstances, ap- 
pealed to the public conscience. The ef- 
fect of this law upon the business of the 
country Was. so destructive and disas- 
trous, that public opinion demanded a 
remedy for a condition that was intol- 
erable. The result was the creation of 
the Federal Trade Commission. 

The primal purpose of the Federal 
Trade Commission jis to determine before 
prosecution or punishment, the unfair- 
ness of any practice, and to issue an or- 
der to cease and desist from such prac- 
| tice. I want to emphasize the fact that 
the Federal Trade Commission has no 
power to punish. It was never intended 
| by the Congress that it should have such 
power. Punishment is left entirely to 
the courts. The courts cannot punish 
until they enter their Own decree and 
| then punish for violation of that decree, 
; and not for any violation of the Federal 

Trade Commission Act. In other words, 
| the Federal Trade Commission can only 
| give warning to the violator, and if he 
| then stops his unlawful practice, he can- 
| not be punished for what he has already 
‘done, by either the Commission or the 
| court. 

Under the former practice, when a 
complaint was received the Commission 
directed an investigation. Sometimes 
such an investigation was _ complete. 
Usually it was superficial—and always it 
was ex-parte. Upon such a report, if 
they believed the facts warranted, the 
Commission issuéd its complaint, Simul- 
taneously with the issuance of a com- 
| plaint, it gave to the public a statement 
jas to the facts, Coming with ofticial 
‘sanction, the public generally accepted 
such statement as a finding that the tacts 
| alleged were true, Coming with appar- 
lent official sanction, these statements 
|were often given wide publicity—espe- 
| cially if the allegations were sensational 
lor the parties accused Were prominent, 
or where the political effect might be 
great. 








organiza- | 





| 


Today, I | 


statement that under the present policies, | 


unished, or | 


The injustice of this law, the harsh- | 


It frequently happened that the | 


| accused knew nothing Whatever of the | 


i matter until he was advertised in the 
| press of the country—-sometimes in 
screaming headlines, on front pages, as 
aviolator of this countrq’s laws. By its 
| own admission, made by its own record, 
the accusations in more than one-half 
| these cases were afterwards found to be 
j untrue, and the Commission voluntarily 
| dismissed the complaint; and in one-half 
| of the cases where the Commission 
' thought they were right, that were 
| passed upon by the court, the court 
found that the Commission was wrong. 
But the dismissal of these actions were 
;sometimes' delayed months, and even 
| years, and when the dismissal finally 
jcame, it attracted little attention; it 
; Was not news, 
» By this procedure, the citizen was of- 
‘ten unjustly acused, his credit injured, 
| business destroyed, reputation blackened, 
| investments wiped out, men and womeir 
| forced into unwilling idleness, the public 
mind unjustly poisoned; and for all these 
|monstrous wrongs there was no redress. 
No other governmental agency ever 
had a practice so tyrannical and so 
repugnant to every sense of justice. It 
is not strange that business then looked 
|}upon the Federal Trade Commission 
with apprehension and resentment. It 
is not strange that this great body I 
|am addressing gave public expression 
| to this feeling. 


House Discusses Aid 
‘To Emergency Officers 


'Rep. Fitzgerald Denies Pro- 
posal Is Discriminatory 


The House debated May 10, the Tyson- 
| Fitzgerald bill (S. 777), to provide for 
'yetirement, under certain conditions, 
| officer's and former officers other than 
| regular officers of the Army, Navy and 
| Marine Corps, who incurred disability 
| in the World War. The measure, re- 
| ported from the House Committee on 
; World War Veterans’ Legislation, was 
| considered on a rule permitting five 
| hours debate. 
| According to the statements of Rep- 
resentative Fitzgerald (Rep.), of Day- 
ton, O., the number of disabled officers 
| to be benefited by the proposed act has 
| been estimated by the Bureau of the 
| Budget to be 3,251, and the increased 
|cost to the Government, based upon 
| figures of the Veterans’ Bureau, is $2,- 
294,265, being the difference between 
$5,136,225, the amount to be paid under 
this bill and $2,841,960, the amount the 
3,251 men now receive as compensation. 

Arguments advanced in the House in 
opposition to the measure were to the 
| effect that the proposal amounted to a 
pension, and that it afforded a discrimi- 
{nation in favor of certain officers and 
against enlisted men, in adjusting com- 
| pensation for disabilities incurred on the 
basis of rank. 

Representative Fitz@erald stated that 
the laws seeking the services of men dur- 
|ing the war, in asking for emergency 
| officers of mature years had recognized 
a rational distinction in men. Mr, Fitz- 
gerald pointed out that the American 











| Legion sought enactment of the bill for 


nine years, and that the 85 per cent 
membership of the enlisted men in that 
organization did not regard it as dis- 
| criminatory, 


a CRN enc RE 





Decisions of Federal Trade Commission 
| Are Free of Partisanship, Says Chairman 


Dificulty in Determining Whether Certain Practices Vio- 
late Anti-Trust Laws Is Reviewed by Mr. Humphrey. 


[Continued from Page 1.] 


portunity to say this to the public be- | Because the courts “will not correctly | 


interpret the law,’’ is no longer given 


as an excuse for not dismissing a case, | 


and for containing to expound its aw- 
fulness until it is stale and enfeebled 
with age. 

We are trying today to exercise the 
authority given us by Congress as inter. 
preted by the courts. 

As the law is, we accept it. What it 
should be we leave to Congress, 

_ _The Commission today is neither leg- 
islating, nor reforming. , 

Today we do not devote our chief 
energies to socialistic literary efforts | 
to impress the public that fraudulent | 
practices in business are almost uni- 
versal, We suppress the practices and 
let the sesult furnish the publicity. 


Says Condemnation 


Without Trial Not to Return 


We transact business today through 
the powers of the Commission and not 
through the columns of the 
pers. 

_ We no longer accept mere accusa- 
tion as “confirmation strong as proofs 
of holy writ.” 

As I have examined the record of the 
Commission for the years before I be- 
came a member, frequently my mind has 
Zone back down the centuries to a scene 
enacted in the streets of Jerusalem, one 


newspa- | 


of the outstanding events in the record 


of the race, when the mob cried out for 
the death of Paul, the greatest of the 
Apostles, To satisfy this cry the Chief 
Captain, not knowing whether he was 
guilty or innocent, or even what. the | 
charge might be against him, ordered | 
that he be scourged. They seized and | 
bound him. Then Paul asked them the 
question that has lived through the 
ages—‘Is it lawful to scourre a man, 
a Roman citizen and uncondemned?” 
When the centurian heard this question, 
he told the Chief Captain and warned 
him of the consequences of scourging a 
Roman citizen without trial. Imne- ; 
diately the Chief Captain ordered the 
Apostle unbound and set free. He knew | 
the danger of punishing a Roman citi- | 
zen without a hearing, 

We are told that in that elder day to 
be a Roman was greater than to be a 
King. In this day, certainly it is greater 
to be an American than it was in that | 
elder day to be a Roman. Should we 
show less consideration to the American 
citizen than was shown to the Roman | 
citizen? Personally I do not believe that ! 
we should today, at the cry of the mob, | 
the Bolshevist, the reformer and _ the | 
fool, treat the American citizen engaged 
in business as only the barbarian was | 
treated nearly two thousand years ago. | 
I think the time has come to stop scourg- | 
ing American business first and finding | 
out afterwards whether it be guilty or | 
innocent. 


Consideration of Complaints | 
Of Unfair Trade Practices 


Whatever changes political fortune ! 
may in the future bring in the personnel | 
of the Commission, the system of con- | 
demning before trial of finding guilty 
without evidence, will never again be 
used by the Federal Trade Commission. 

Today, when an application for com- | 
plaint is made, we send out our inves- 
tigators, If theix report shows a prima 
facie case, we then give the accused an 
opportunity to be heard before we issue 
a complaint, and accuse him and ad- 
vertise him as guilty of violating the | 
law. 

We have heard the accusations against 
him—usually from his competitor. Why | 
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Committee Meetings 
of the 


May 11, 1928. 


Senate and House) 


Senate 

Special Committee on Campaign Ex- 
penditures, hearing, 10 a. m. 

Naval Affairs, subcommittee hearing | 
on investigation of S-4 submarine dis- 
aster, 10 a. m. 

Military Affairs, exccutive, bills on the | 
calendar, 10:30 a. m. 

.Conferees on merchant marine bill, 
executive, 2 p. m. 

House 

Naval Affairs, hearing, shore construc- 
tion program, 10 a. m. 

Banking and Currency, hearing, State 
taxation of national banks, 10:30 a. m. | 

Rivers and Harbors, hearing, Great 
Lakes waterway, 10:30 a. m. 

Agriculture, hearing, to amend Grain 
Standards Act, 10 a. m. 

Post Office, hearing, shorter hours on | 
Saturday and increased pay for postal | 
employes, 10:30 a. m. | 

Military Affairs, regular meeting, | 

0 





Judiciary, subcommittee No. 2, 10 a. m. | 
Rules, executive, 10:30 a. m. | 

For action talcen by the Commit- 
tecs of both Howses and for detailed 
news of Congress sce the classifica- 
tion in the News Summary on Page 
9 For bills introduced, reported | 
from the Comnrittee or passed, sce 
Page 10. 
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| Postal Employes Ask 
Higher Pay and Half 
Holiday on Saturday 


EX 





House Committee Hears Tes- 
timony in Advocacy of Pas- 
sage of Three Pending 
Measures. 


Higher salaries and half holidays on 
Saturdays for postal employes, as pro- 
vided in three bills before the House 
Committee on Post Office and Post Roads, 
were advocated by several witnesses who 
testified at the Committee hearing, 
May 10. 

W. M. Collins, president of the Rail- 
way Mail Association; Thomas F. 
Flaherty, secretary-treasurer of the Na- 
tional Federation of Post Office Clerks; 
M. T. Finnan, secretary of the National 
Association of Letter Carriers, and Rep- 
resentative O’Connel (Dem.), of Brook- 
lyn, N. Y., spoke in favor of the bill 
(H. R. 9058), introduced by Represen- 
tative Mead (Dem.), of Buffalo, N. Y. 

The bill would provide a four-hour 
workday on Saturday for postal em- 
ployes. Mr. Flaherty said the postoffices 
would not be closed on Saturday after- 
noons but those employes remaining 
would get a compensatory four-hour va- 
cation some other time during the week. 
Private industry has established the Sat- 
urday half-day, he said, while some 
places a five-day week is in force. The 
productivity of postal employes has in- 
creased fourfold in 20 years, he said. 

J. T. Flynn, of Chicago, appeared for 
postal laborers in favor of H. R. 9955, 
introduced by Representative Welch 
(Rep.), of San Francisco, Calif. and H. 
R. 390, by Representative Dyer (Rep.), 
of St. Louis, Mo., increasing the postal 
employes salaries. He said that the 
present salaries were inadequate. John 
Bosche, of New York, postal laborer, ex- 
plained the character of the work per- 
formed by postal laborers and said that 


| it called for skilled workmen. 





Congress 
Hour by Hour 


May 10, 1928. 





Senate 
12 m. to 1 p. m—Debated amendments 
the tax bill. 
1 p. m. to 2 p. 
on tax bill. 

2 p. m. to 3 p. 
on tax bill. 

p. m. to 4 p. 
on tax bill. 

4 p. m. to 5 p. 
on the tax bill. 

5 p. m. to 5:14 
tive session. 

5:14 p. m—Recessed until 8 p. m. 

8 p. m.—Held night session. 

House 

12 m. to 1 p. m.—Accepted the con- 
ference report on the legislative appro- 
priation bill and amended the conference 
report on the agricultural appropriation 
bill. 

1 p. m. to 2 p. m.—Debated a rule to 
consider the emergency officers retire- 
ment bill. 

2 p. m. to 3 p. m.—Considered the 
emergency officers retirement bill. 

3 p. m. to 4 p. m.—Considered the 
emergency officers retirement bill. 

4 p. m. to 5 p. m.—Continued consid- 


to 
m.—Continued debate 


m.—Continued debate 
3. m.—Continued debate 
m.—Continued debate 


p. m.—Held an execu- 





| eration of the emergency officers retire- 


ment bill. 
5 p. m.—Adjourned until noon May 11, 


Buoys Marked Path 
Of Submarine S-4. 


Course of Lost Ship Was Easily 
Visible, Says Navy Officer 


Commander J. H. Hoover of the office 
of the Chief of Naval Operations, testi- 
fying on May 10 before the Senate sub- 
committee which is investigating the 
sinking of the submarine §-4 last De- 
cember, declared that the course of the 
subamrine on its submergence trial run 
had been plainly marked by buoys at the 
time of the collision with the Coast 
Guard vessel “Paulding.” He said the 








| buoys used are plainly visible two miles 


and could be discerned at seven miles 
with marine glasses. 

Answering questions asked by Senator 
Gerry (Dem.), of Rhode Island, the wit- 
ness said it would be camparatively easy 
to work out additional warning systems 
to protect submarines on trial runs. 

Senator Oddie announced that at the 
next meeting of the subcommittee testi- 
mony will be taken from officials of the 


| Coast Guard organization. 





Reply to Note From Italy, 
Said Not to Be Necessary 


No reply is necessary to the Italian 
note of May 5 regarding a multi-lateral 
treaty for the outlawing of war, accord- 
ing to an oral statement May 10 by the 
Secretary of State, Frank B. Kellogg. 
It is not considered likely that any con- 
ference of jurists, as suggested in the 
Italian note, will ever be held, according 
to Mr. Kellogg. 
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Gifts 


Gift Made in Good Faith Within Two Years 


Of Death Is Held to Be F 


Evidence Overcomes 
Presumption of Law 


Recovery Allowed for Levy 
Imposed on Transfer 
To Trustees. 


Grorce P. FLANNERY, ADMINISTRATOR 
OF THE ESTATE or Mary T. Hiv, De- 
CEASED, PLAINTIFF IN ERROR, V. LEVI 
M. Witcuts, INTERNAL REVENUE COL- 
LEcTOR, DEFENDANT IN ERROR. No. 


7966. CircuIT Court OF APPEALS FOR | 


THE EIGHTH CIRCUIT. | ' 

The appellate court wm this case 
held that gifts made in good faith 
within two years of the death of the 
donor are not subject to estate tax 
when the evidence shows then not 
to have been made in contemplation 
of death. The cowt rejected a con- 
tention that no tax was due because 
none had accrued on the estate at 
the time of repeal of the Revenu 
Act of 1918 by the Act of 1921. 

The first part of the decision was 
printed in the issue of May 10. The 
full text continues: 

In Railroad Co. v. Turnipseed, 219 U. 
S. 35, a State statute which raised a 
presumption of negligence where dam- 
ages were inflicted by the running of 
locomotives or cars was under considera- 
tion. The court (p. 43) said: 

“The only legal effect of this inference 
(of negligence) is to cast upon the rail- 
road company the duty of producing 
some evidence to the contrary. 
that is done the inference is at an end, 
and the question of negligence is one 
for the jury upon all of the evidence.” 

We summarize the uncontradicted 
facts adduced at the trial: Mrs. Hill 
spent the winter of 1918-19 at the Hill 
winter home in Georgia, stopped for a 
while in New York City at 


several years and which she 


or early May, 1919. The furnishings in 


the New York apartment were hers, she | 


kept two maids there, she had an auto- 
mobile and a chauffeur there and owned 
the garage. Her lease on the apartment 
expired October 1, 1920, and_on its ex- 


piration she renewed it for three years. | 
When she returned to St. Paul in the} 


spring of 1919 she at once took up the 
subject of establishing trusts for her 
children and grandchildren. 
discussed the matter with Mr. Toomey, 
her business manager at St. Paul. Mr. 


Toomey had been in the employ of Mr. | 
He was entirely 


Hill for many years. | 
familiar with Mr. Hill’s interests and had 


rendered services in looking after his 
property. After Mr. Hill’s death he ! 
acted in that capacity for Mrs. Hill. A 


rough draft was at once drawn up ex- 
pressing Mrs. Hill’s wishes in the mat- 
ter, Her first idea was to make one 
declaration of trust, describing therein 
the property to be given and held in 
trust for each child and each grandchild 
separately. Mr. William D. Mitchell, 
then an attorney at St. Paul, now Solic- 


tor General, was then employed by Mrs. | 


Hill sometime in May, 1919. to put the 
declaration in proper form. Her consulta- 
tions with Mr. Mitchell resulted in a de- 
cision to make two declarations of trusi, 
one for the children and one for the 
srandchildren. 

Several Drafts Made to Satisfy Mrs. Hill. 


Several Drafts Made 
To Satisfy Mrs. Hill 

Mr. Mitchell made several crafts to 
meet Mrs. Hill’s wishes. She finally con- 
cluded to make one trust of twelve of the 
grandchildren and another for the other 
svandchild. 
on she had fully settled, in consultation 


with Mr. Mitchell, the grandchildren’s | 
her nine | 


trusts; and also the trust for 
children, except the disposition to be 
made of the remainder estate in the 
property that she was to put in trust for 
them. They were to have only a life in- 
terest, receiving the net income. 
Mitchell left St. Paul on his vacation 
some time during the summer and did 
not return until the fall. Also, Mrs. Hill 
early in July went to North Oaks Farm, 
=ome twelve miles out of St. Paul, and 
remained there until October or early No- 
vember. 

North Oaks Farm had been maintained 
by Mr. Hill and was a part of his estate. 








It consisted of approximately 4,000 acres, | 
about 1,000 of which was in cultivation. | 


Mrs. Hill while there during the summer 
of 1919 became interested in the comfort 
of the help employed and decided to build 
better quarters for them and make othe 
improvements on the place. She per- 
sonally selected the site for the new 
building, selected a contractor, sent for 
an architect and gave personal atten- 
tion to these improvements, made at a 
total cost of about $60,000. While she 
was there some one of her children in 
St. Paul, without her knowledge or wish, 
sent Dr, Gilfillan, who had been her phy- 
cian, out from St. Paul to see her. She 
did not know the doctor was coming. 
She said she did not know why he had 
been sent out, she did not need his servy- 
ices, That was the last call 
Dr. Gilfillan. Later when she needed a 
physician she sent for Dr. Hoff. Dr. 
Gilfillan testified that when he examined 
Mrs, Hill at North Oaks Farm in 
the fall of 1919 he found high blood 
pressure, muscular trouble with the 
heart and kidney trouble. but he 
cid not tell her about her condi- 


tion in that respect and she did not ask | 
He testified that he had | 


him about it. 
been her physician prior to that time, 
that he never saw her worried over her- 
self or over her condition, that she was 
of good spirits and of a very equable 
cisposition and not nervous in any way, 
that she never indicated that she antici- 
pated death in the near future and never 
talked to him about it. He said she 
tended to be over active and he told her 
not to go upstairs and to be careful about 
any physical exertion, never to do any- 
thing in a hurry. 


Uncertainty Expressed 
About Nine Estates 


When Mr. Mitchell and Mrs. Hill had 
both returned to St. Paul in the fall 
of 1919 the execution of the g@randchild- 
ren’s and children’s trusts was again 
taken up, Mrs. Hill again expressed 
some uncertainty about the positions 
to be made of the nine remaining estate 
ju the children’s trust, but the 


li 
a 


trust for 


y A 


When } 


an apart- | 
ment which she had held under lease for | 
had fur- | 
nished, and returned to St. Paul in April | 


She first i 


Before the fall of 1919 came ! 


| I do hereby in all things confirm the said | expressing their criticisms to Mrs. Mary | 


para- | 


Mr. | 


made by | 








| the twelve grandchildren was prepared 
| by Mr. Mitchell in accord with her in- 


| structions, and on November 25, 1919, she | 


executed that declaration and, as has 
| been said, it and the securities and cash 
therein named for each grandchild were 
| at once delivered to the trustees and they 
| accepted. Mrs. Hill was in bed at that 
time. She was taken ill about Novem- 
ber 12, 1919, and Dr. Hoff was called. She 
remained in bed or in her room 
about the middle of December, 1919, 
when she be came seriously ill. She be- 
gan to improve early in January follow- 
ing and was able to leave her room with- 
in a few weeks thereafter and to go out 
as soon as the weather permitted. Her 
recovery appears to have been gradual 
and complete. A trained nurse who was 
first called into the home at the time 
of Mr. Hill's last sickness remained with 
| Mrs. Hill as a sort of companion and ser- 
| vant, and she testified that she regarded 
Mrs. Hill as something of an_ invalid, 
after her illness that has just been re- 
ferred to, until her death; but the testi- 
mony of many other witnesses, neigh- 
| bors and friends, and members of her 
| family, indicates that the testimony of 
|the nurse as to Mrs. Hill’s condition 

after that sickness was rather exag- 
| gerated, 

Throughout the remainder of 1920 and 
11921 up until her last illness, while not 
1 so active as she had been previous to 
| November, 1919, she went about, 
| automobile rides, was as interested as 
| theretofore in her household affairs, read 
| the papers, was interested in public af- 
fairs, read good literature, visited with 
her friends, and was as cheerful as she 
had been theretofore. She is described 
as having a very placid, calm disposition 


all times in possession of all her facul- 
' ties. She was industrious and returned 


to her habit of sewing and knitting. | 


Early in January, 1920, her business 
manager took up important matters with 


her and she was able to consider with | 
| him business transactions from that time | 
came | 


on until her last sickness, which 
on in October, 1921, from which she died 
on November 22, 1921. 

The testimony of neighbors, relatives 
fand friends as to Mrs. Hill’s physical 
and mental condition, her activity, her 
uniform cheerfulness and her daily in- 
terest in affairs during a period of more 


than two years prior to her death is too | 


lengthy to be reviewed. It all tends to 
establish that her mind was free from 
thoughts of death, except on or about 
December 19, 1919, when she was seri- 
ously ill and made gifts causa mortis to 
some of her children and grandchildren, 
| which she subsequently expressly re- 
voked; and had a will prepared which she 
never executed. 
seemed to fully recover from that ill- 
ness and thereafter her health was as 
good and she was as active physically 


pected from one of her age, with no sug- 
} gestion from her, nor conduct on her 


part, indicating that she was in contem- 
plation of death. 


New Trustees Named 
For Six Grandchildren 


| On April 1, 1921. she appointed new 
trustees for six of her grandchildren 
under the trust which she had executed 
| for them on November 25, 1919, the trus- 
tees named in the original declaration 
having resigned as to those beneficiaries, 
She had reserved the power in that dec- 
laration to fill any vacdncy that might 
occur during her life. In that instru- 
ment of appointment of April 1, 1921, 


we find this statement over her signa- | 


ture: 
“Being advised that. as said trust deed 
was executed by me while suffering from 


a severe illness, the said trusts were of | 


the nature of gifts causa mortis and 
subject to revocation on my recovery, 
and, having fully reconsidered the same, 


trusts, except,’—followed by a 
graph giving the new trustees for the 


six named grandchildren power to with- | 


hold from said six beneficiaries the net 
income or a part thereof that was to be 
paid to them under the original decla- 
ration and add it to the principal of the 
trust estate, or at any time thereafter 
release it to said beneficiaries. Some 
reliance is placed on the above excerpt 


to support the contention that the 
grandchildren’s trust was in its na- } 
ture testamentary. It will be no- 
ticed that Mrs. Hill did not = say 
that these gifts were made Causa 


mortis. Moreover, at that time Mrs. Hill 
had recovered from her illness of Decem- 
ber 19, 1919, and was going about, tak- 
ing automobile rides and calling at Mr. 


Toomey’s office on business matters, and | 
| she says in the excerpt that she confirms | 





{the grandchildren’s trust in all things 
' except the modification which she then 
attempted to make as to the distribution 
of income to six of the beneficiaries. Mr. 
Mitchell drew that document and 


I 


be made, Perhaps no one was better in- 
formed as to Mrs. Hill’s intentions and 


purposes in making these gifts and her | 


status of mind when she decided to do 
} so than Mr. Mitchell. We therefore 
quote the substance of all of his testi- 
mony. He said: 
Gave Entire Time 
To Drafting Trusts 

“During the years 1919, 1920 and 192! 
and for some time prior thereto, I acted 
as atotrney for Mrs. Mary T. Hill, of 
Saint Paul, widow of the late James J. 
Hill. In that capacity I drafted, as her 
attorney, all of the indentures of trust 
or trust agreements executed by her 
during and after the year 1919, includ- 
ing tho so-called grandchildren’s trust, 
executed November 25, 1919, and the so- 
| called children’s trust, signed July 19, 

1920. * * * the records and accounts of 

this office (his law office) show that com- 
| mencing May 19 and fora period of sey- 

eral days thereafter, I gave my entire 
; time and attention to drafting the chil- 
dren’s and grandchildren’s trusts. From 
these facts I am able to say with cer- 
tainty that the plan to create these trusts 
was conceived by Mrs. Hill prior to May 
19, 1919, many months before her first 
serious illness. 


included in one document. 
In_ became evident later that 
rapid progress could be made if 


more 
thes 






two proposals were treated separately 
Mrs. Hill was undecided in the summer of 
1919 2s to the disposition to be made of 


cert: mainde 


, Childven’s trust. and. 


interests under the 
as she had definitels 
, aiade up her mind during the summer of 


until | 


took | 


and an alert mind, never depressed and at | 


As has been said, she | 


and as alert mentally as might be ex- | 


his 

: : x . ' 

testimony explains fully how it came to 
| 


The first draft, made on | 
May 19, 1919, covered the children’s and | 
grandchildren’s trusts, all of those being | 








ree of Estate Tax 


; Repeal of Act of 1918 
Does Not Annul Levy 


Remainder of Payment Found 
Actually to Have 
Become Due. 





1919 with respect to the provisions of 
the grandchildren’s trust, the instrument 
relating to the grandchildren’s trust was 
| finally drafted and prepared for signa- 
| ture without waiting for her decision 
with respect to the matters involved in 
the children’s trust. Mrs. Hill, after ex- 
amining the preliminary draft of the 
grandchildren’s trust and certain re- 
| Visions thereof which I prepared under 
her instructions during the summer of 
1919, reached a final decision in the late 
summer of 1919 respecting all its pro- 
{ visions. The reasons that the grandchil- 
dren’s trust was not actually signed prior 
to November 5, 1919, was because in the 
late summer and early fall I was away 
on a vacation and was not here to com- 
plete the final draft until October or 
November. Mrs. Hill’s decision as to the 
making of the grandchildren’s instruc- 
tions with respect thereto were made and 
given more than two years prior to her 
| death and prior to the inception of her 
| first serious illness. 
| The children’s trust was not planned 
| or conceived by her while ill or as a re- 


serious illness and was merely inter- 
rupted by the first serious illness. 


the spring of 1920, after her first serious 


illness, she again took up the matter of | 
the children’s trust and reached a de- | 


| cision as to all its provisions, and the 


| s.me was executed in July of that year. | 
In all my dealings with Mrs. Hill prior | 
to her first serious illness in the early | 
| winter of 1919, nothing she said or did | 
indicated that she was in apprehension | 


of death or making these children’s and 
grandchildren’s trusts in contemplation 
of death, or that she had any appre- 
| hension of her decease occurring at an 
early date or within the period of ex- 
pectancy ora woman of her age. On the 
contrary, during the period in 1920 and 
1921 after her first illness and before 
her final and fatal illness, she was singu- 
| larly free from any apprehension of this 
| kind. 


Daughters Dissatisfied 
With Children’s Trusts 


With respect to the document signed 
by her April 1, 1921, attempting to 
amend the grandchildren’s trust so as to 
| authorize the trustees to withhold in- 
come from the beneficiaries in their dis- 
cretion, the facts are as follows: As 
soon as the grandchildren’s trusts were 
signed in November, 1919, copies were 
furnished to the parents of the grand- 
children. Shortly thereafter and in the 


, Mrs. Hill’s agent and business mana- | 

ger, informed me that two of Mrs. 
| Hill’s daughters had objected to 
‘the provisions of trust on — the! 
ground that they gave their chil- 


dren an independent income at an early 
age and freed them from parental control 
and they had expressed these objections 
|to Mrs. Hill and that Mrs. Hill was dis- 


| turbed and unhappy because they were | 


not satisfied with the trusts and wanted 
' to know if the trusts could not be changed 
| to suit her daughter’s ideas in this re- 
spect. I advised Mrs. Hill through Mr. 


Toomey at that time that no power or: 


revocation was contained in these grand- 


no power to change them without the 
consent of the beneficiaries, who were 
minors and could not consent to changes. 

Tro or three times thereafter during 
1920 and the early part of 1921, Mr. 
Toomey again brought up this subject, 
and said that two of Mrs. Hill’s daugh- 
i ters were still criticizing the trust and 


T. Hill, who continued to be disturbed 
and uncomfortable about the situation, 
and Mr. Toomey kept urging me to sug- 
gest soime way that the maiter could be 
fixed up so as to relieve Mrs. Hill’s mind 
on the subject, and finally in the early 


part of 1921 I told Mr. Toomey that he ' 


might have Mrs. Hill sign an amendment 
to the trusts, changing the provisions 
respecting distribution of income, coupled 
with 


causa mortis. I told Mr. Toomey at the 


time that this amendment was made that | 


it was my opinion the amendment was 
not legally effective because in truth and 
'in fact. although Mrs. Hill was slightly 
ill at the time the grandchildren’s trust 
was actually signed, it had been planned 
and decided upon before that and was 
not, in my opinion, intended by her to be 


illness from which she was suffering 


when the document was signed. 


Apprehension of Death 
Declared Lacking 


I also told Mr. Toomey that if 
amendment was executed in this way, it 
would probably be effective as the bene- 
ficiaries, when they became of age, were 
| not likely to contest the validity of the 

amendment, and so this method of han- 
dling the situation was suggested to Mrs. 
Hill as a way out of the difficulty and in 
order to satisfy the criticisms made by 
her daughters. * * * * That the chil- 
dren’s trust was not planned or 
ceived by defendent while ill or as the re- 
sult of illness, but long prior to her first 
illness, and was merely interrupted by 
the first illness, so-called; that in the 
spring of 1920, after her first serious ill- 
ness, she again took up the matter of 
the children’s trust and reached a deci- 
sion as to all its provisions, and the same 


was executed on or about July 19, 1920; , 


that the children’s trust, as originally 
discussed and drawn, was substantially 
the same in terms as the children’s trust 
| finally so executed, and that the only sub- 


stantial difference therein was in the dis- | 


position of certain remainder interests 
after the termination of the life estates 
therein set forth; that in all of his deal- 
ings with decedent, nothing she said or 
did indicated that she made said chil- 
dren’s trust or grandchildren’s trusts in 
contemplation of death or that she had 
any apprehension of her decease occur- 
| ring at an early date, or within or prior 
to the period of expectancy of a woman 
| of her age, but, on the contrary, during 





the period in 1920 and 1921, after her 
first illness and before her final and fatal 
illness, she was singularly free from any 
apprehension of this kind. 

In all my dealings with Mrs. Hill on 
the subject of these trusts she never by 
: < Hivne .theede 

) 


sult of illness but long prior to her first | 


In | 


children’s trusts and that Mrs. Hill had | 


a recital that the trust executed | 


revocable in case she recovered from: the | 


the | 


con- | 


Real Estate 


S 


EY 


ternal Revenue. 
(Volume III). 


word or deed disclosed any desire or in- 
| tention that the possession or enjoyment 
lof the trust estates by the respective 
| donees should be in any way dependent 
or conditioned upon her death, ror did 


she in any way disclose any purpose or 
l intention to so draw the trust instru- 


| ments that the possession or enjoyment | 


of the trust property by the donees would 
| be deferred until after her death. 
|case of the grandchildren’s trusts the 


In the | 


| provisions deferring the enjoyment of | 


| the income, or a portion of it, and of the 


grandchildren attain the ages specified, 
were devised solely in the interests ot 
the grandchildren and with a view to giv- 
ing them the use and enjoyment of the 
property at ages at which they were com- 
petent to receive and use it in a proper 
| manner and at ages when they would 
probably find it useful. 


Trusts Were Executed 
In Beneficiaries’ Interest 

Never in my conversations or dealings 
with Mrs. Hill about these trusts was the 


question whether the beneficiaries would 
have the enjoyment of the property be- 


| principal of the trust estates until the | 


fore or after her death mentioned or dis- | 


cussed, and never in any of such con- 


versations or dealings did Mrs. Hill ever | 


discuss or mention the question whether 
the property covered by these trusts or 
| any other of the trusts would or would 


not be subject to estate or inheritance | 
taxes, and in none of my conversations or | 
correspondence with her did I ever raise | 


the tax question or suggest or mention 
the problem whether by making these 
trusts she should or could relieve her es- 
tate from any transfer, inheritance or es- 
tate taxes, and I am very sure from my 
dealings with Mrs. Hill and knowledge 
; of her intentions and character that 
| neither of these trusts was devised or 
executed with any thought on her part of 
relieving her estate from any taxes; I am 
sure she did not have that problem in her 


and her whole aim and purpose in the 
making of these two trusts was to make 
during her lifetime gifts to her children 


them a moderate income during their 
lives, and the possession and enjoyment 
of which would take eflect in them at 
times and under conditions which would 
serve their best interests, without regard 
to whether she were living or dead.” 

We have noted that the greater part 


| not to continue to hold these stocks. She 


of looking after them, and repeatedly said 


property 
home, its 


she owned was the 
furnishings, 





ern Railway Company. She had had no 
fairs. 

Court Orders 

Judgment Reversed 


is our opinion that a reasonable and fair 


i rational conclusion than that none of the 


of the property placed in trust for twelve | 
of the grandchildren, and substantially | 
all for the nine children, consisted of | 
stock in banks that had come to Mrs. Hill | 
from her husband’s estate. Shortly after | 
recelving her share she expressed a wish | 


mind and in planning these trusts had no | 
thought of the operation of the tax laws, | 


and grandchildren which would insure | 


thought she could not assume the burden | 


that Mr. Hill had told her bank stocks ' 
were not a good investment for a woman. | 
At the time of Mr. Hill’s death the only | 
family | 
h some valuable 

jewels and 29 shares in the Great North- ‘ 


experience in or liking for business af- | 


Without further review of the facts it | 
estimate of all the proof leaves no other | 
gifts under consideration were made in | 


contemplation of death; that the ones | 
made to the children and grandchildren | 


had been determined upon by Mrs. Hill | 


and formulated in general terms as early 
as in the spring of 1919, at a time when 


death; nor under the proof did she con- 
template death when she executed any 
. the declarations of trust in 1919 and 
920. 


she had no thought of the approach of | 


The three lesser trusts constitut- 


ing gifts to other relatives, friends and | 


employes are all of small amounts, ex- 
cepting one of $100,000 to a sister, the 
remainder are from $1,000 to $10,000 
each, making a total of $60,000. They 
and the necklace which she gave to one 
of her daughters on July 8, 1920, of a 
stated value of $18,000, seem to be im- 
material parts of her estate and thus 
are excluded from her taxable estate by 
the statute in terms. , 

The finding of the court quoted supra 
was without any basis .in fact on the 
proof adduced, to support it and con- 


therefore error in law. 

The plaintiff also sued to recover the 
| $2,011,060.96 that was paid by the ad- 
ministrator as an estate tax on more 
than $10,500,000 in value of property 
| which Mrs, Hill owned and possessed at 
the time of her death. As to that it is 
argued that no estate tax had accrued 
upon Mrs. Hill’s estate under the Reve- 
nue Act of 1918 at the time of its repeal 
by the Act of 1921, and that the repeal- 
ing act saved only accrued taxes. This 
| same question, under Revenue Acts in 
like terms, was considered and decided 
| by this court in Page y. Skinner, 293 
| Fed. 468. We rejected the contention 
| aS unsound, for the reasons there stated. 


in denying relief in that respect. ‘ 

Defendant in error insists that under 
the procedure taken in the trial court 
the record here presents no issue for our 
consideration. Without repeating here 
the steps that were taken at‘the close 
of the testimony it is sufficient to say 
we think the plaintiff saved the point 
that the court’s finding was wholly with- 
out support, and contrary to proof. 

We think the court erred in its finding 
that the gifts were a part of Mrs. Hill’s 
taxable estate. In that respect the judg- 
ment Is reversed, 
i April 18, 1928, 





‘ 


trary to the undisputed proof and was 


We therefore think the court did not err | 


| 


| 
| 
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Of Tax Decisions and Rulings 


YLLABI are prizied so that they can be cub out and pasted on Standard 
Library-Index and Fils Cards, approximately 3 by 5 inches, usually 
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IDENCE: Opinion Evidence: Real Estate——Where the evidence adduced 
by one party in support of a proposed valuation is clear, convincing and 
uncontradicted, and no reason for disbelieving or discounting such evidence 
is present, and where the adverse party neither weakens the testimony by 
cross-examination nor produces any evidence on his behalf, the party produc- 
ing the evidence should prevail—Anita M. Baldwin v. Commissioner of In- 
(Board of Tax Appeals).—Yearly Index Page 652, Col. 6 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 
Internal Revenue. 








Decisicns 
—of the — 


Board of Tax 
Appeals 


May 10, 1928. 





‘Frank T. Tindle, Jackson & Tindle, 
Annette T. Jackson, George A. Jack- 
son, Willis K. Jackson, v .Commis- 
sioner of Internal Revenue. Docket 
Nos. 8999, 9000, 9001, 9002 and 9003. 


The petitioner contends that the 

respondent erred in excluding from 
invested capital of the partnership 
for 1917 the cost of inactive timber 
lands in the amount of $224,430.04, 
and proved that $150,000 of the al- 
leged $224,430.04 represented an ac- 
count receivable which the respon- 
dent had erroneously excluded but 
failed to prove that the balance of 
$75,430.04 representing inactive tim- 
ber lands had in fact been excluded 
from invested capital. Held, that 
the account receivable in the amount 
of $150,000 should be restored to the 
partnership’s invested capital for 
1917. 
; Invested capital of a partnership 
for 1917 may not be reduced in de- 
termining the extent to which part- 
nership distributions are paid from 
current earnings of a year, by a 
“tentative tax” theoretically 
aside out of such earnings. 

Commissioner’s determination of 
the value of timber lands at March 
1, 1915, as a basis for depletion ap- 
proved. 

Value of cut over lands at March 
1, 1913, determined as a basis for 
profit or loss on subsequent sale. 

Reduction of partnership income 
for 1918 by an alleged amount of 
$1,000 due to fire loss denied for 
lack of evidence. 

Cost of land and timber acquired 
upon liquidation of a corporation de- 
termined as a basis for depletion and 
profit or loss on subsequent sale. 

Duplication of profit on sales of 
land by the partnership in 1919 cor- 
rected. 


“Mrs. Niels (Mellie) Esperson, Execu- 

triz, Estate of Niels Esperson, De- 
ceased, v. Commissioner of Internal 
Revenue. Docket No. 7071. Promul- 
gated. 
_1. Community property laws of 
Texas. (a) Funeral expense of a de- 
ceased spouse, in its entirety, is de- 
ductible from the gross estate of 
such deceased, in determining net 
estate. 

(b). A loan made by the wife 
to the husband, during coverture, 
out of hex separate funds, is a per- 
sonal and not a community debt, 
and the total amount of sueh loan 
is deductible from the gross estate 
of the deceased in determining net 
estate. 


9 


set 


The alleged purchase by de- 
cedent S two employes of certain se- 
curities held not to be a bona fide 
purchase. 

Estate of Ezra H. Connell, Lackawanna 
Trust Company, ct al., Executors, v. 
Commissioner of Internal Revenue. 
Docket No. 12268. ; 

_Transfer held not in contempla- 
tion of death or intended to take ef- 
fect In possesion or enjoyment at or 
after death. 


Lloyd C.* Thurston v. Commissioner of |" 


Internal Revenue. Docket No. 59 


Ahe 

The Commissioner’s action in in- 
cluding in petitioner’s taxable income 
his distributive share of the profits 
of the Bankers Audit & Appraisal 
Company, a personal service corpora- 
tion, of which he was a stockholder, 
is approved. 


American Feature Film Company and | 


Metro Pictures Corporation ‘of New 
England v. Commissioner of Internal 
Revenue. Docket No. 4427. — 

A written consent signed by the 
president of a corporation to a later 
determination, assessment, and col- 
lection, of such tax as may be deter- 
mined to be due operates to suspend 
the running of the statute of limita- 
tions nothwithsanding the Board of 
Directors cf the corporation did not 
specifically authorize the execution 
of such consent. 

The evidence is insufficient to show 
that certain stock acquired by one 
of the petitioners for its stock had 
a cash value of $95,000. 

Earnings available for the pay- 
ment of dividends within the year 
should not be reduced by a tentative 
tax computed upon the income for 
the entire year prorated to the date 
of the dividend payments. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
end will be printed in full text 
in this or subsequent issues. Sub- 
scribers who ure interested in any 
decision, not so designated should 
write to the Inquiry Division, The 
United States Daily. 





President Nominates Two 
For Judicial Positions 


President Coolidge sent the following 


nominations to the Senate on May 10: 

To be Judge of the municipal court, 
District of Columbia: Robert S. Mat- 
tingly, of the District of Columbia; re- 
appointment. 

To be United States Attorney, District 
of Minnesota: Lewis L. Brill, of Min- 
nesota vice French, resigned, 
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INTERNAL REVENUE. DOCKET No. 5123. 
Boarp or Tax APPEALS. 


The decision of the Board of Tax Ap- 
peals in this proceeding turned on 
the question of evidence as to the 
value of certain real estate. The tax- 
payer’s contention was accepted for the 
reason that the Commissioner failed to 
adduce evidence which either weakened 
or contradicted the testimony of the tax- 
payer’s witnesses, 

Andrew ‘Francis Burke, for the tax- 
payer; John D. Foley, for the Commis- 
sioner, The statement of the facts to- 
gether with the full text of the opinion 
follows: 

This proceeding involves respondent’s 
determination of petitioner’s income 
taxes for the calendar years 1918, 1919 
; and 1920. Respondent determined over- 


ANITA M. BALDWIN, V. COMMISSIONER OF | 


ARE J’UBLISHED JABRBIN, BEING 


Unrefuted Evidence of Value of Property 
Controls Tax Assessment on Sale Profits 


| Board of Tax Appeals Decides Case in Favor of Taxpayer, 
Daughter of E. J. Baldwin. 





which theretofore she had been a_ joint 
tenant. In this exchange no considera- 
tion passed between the sisters except a 


| deed of land from one for a deed of land 


| assessments of $135,835.80 and $3,176.80 | 


| for the years 1918 and 1919, respectively, 


j and a deficiency of $59,248.40 for the | 


; year 1920. Of the total deficiency as- 
serted for the year 1920, the sum of 
$57,239.30 is in controversy. 

The issue raised under the amended 
pleadings are: 


to a deduction for the year 1920 of the 
sum of $18,006.97 representing adminis- 
tration and miscellaneous expenses in- 
curred and paid that year in connection 


(2) The amount of the taxable gain of 
; real estate made by petitioner during the 
year 1920. 


Taxpayer Is Daughter 
And Heir of E. J. Baldwin 


Findings of fact: The petitioner is an 
individual and a resident of Santa Anita, 
California. She is a daughter of E. J. 
Baldwin, who died in Los Angeles Coun- 
ty, California, on March 1, 1909 . In his 
will the decedent devised and bequeathed 
practically his entire estate in equal un- 


divided interests to his two daughters, 

Clara Baldwin Stocker and Anita M. 
Baldwin, the latter being petitioner 
| herein. 


The estate was in process of adminis- | 


assets were distributed to the petitioner 
and her sister in accordance with deced- 
ent’s will. 

After distribution, the two sisters ef- 


divided interests in the estate by ex- 
changing deeds of real estate, by which 
transaction each became the owner in 
severalty of one-half of the property in 


Litigation Involves 
Importation of Ergot 





Argument Heard on Applica- 
tion for Injunction. 


The application for temporary injunc- 
tion, sought by Howard W. Ambruster, 
a drug importer, of New York City, 
against William M. Jardine as Secretary 


as Secretary of the Treasury, to restrain 
the alleged illegal importation into the 
United States of substandard ergot of 
rye, was argued May 9 and 10, before 
Judge Hitz in the Supreme Court of the 
, District of Columbia. 

| The Court granted permission to both 
sides to file additional affidavits and 
briefs within 10 days. 

| Francis Lathrup and John W. Price 
appeared for the complainant. Assistant 
District Attorney Leo A. Rover and 
James B. Horigan, Assistant Solicitor 
of the Department of Agriculture, argued 
for the defendants. 


; 


, Commissioner Formally 


Acts on Tax Decisions | 


The Commissioner of Internal Reve- | 


' nue, David H. Blair, announces his ac- 
| quiescence in decision of the Board of 
| Tax Appeals, the titles, docket numbers 
| and citations of which follows: 
' Bull, Archibald H., estate of, 6888, 7, $93. 
Bull, Ernest M., executor, 6888, 9953. 
Collins, W. D., and wife, 11148, 7, 913. 
Cooper-Brannan Naval Stores Co., 10068, 
» 105. 
Dickinson, Ti. E., 5198, 8, 
Ittbha Manufacturing Co., 
Franklin, Wirt, 9267, 8, 
Hfoskins, John, 10241, 7, 
Johns, Margaret K, 83% 
Johns, Wallace C., 835: 
| Kelso, Virginia, 8351, 
| Long, M. A., 7721, 8, 737. 
Smith, Machine Co., H. B., 7519, 
Tschiffely, Frederick A., 6407, 5 
Vaudreuil Lumber Co., 6908, 8. 383. 
Zenith Milling Co., 5454, 8, 1279. 
The Commissioner does not acquiesce 
in the following decision: Norfolk 
Knitting Mills Corporation, 4341, 5, 782. 


8, 
%; 


69 
977. 
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Suggestions for Redistricting 
Judicial Circuits Are Made 


[Continued from Page 1.] 
in the same circuit districts. The Com- 
mittee was advised by both witnesses 
' that this must be kept in mind if a re- 
| distribution of the States into new dis- 
tricts is undertaken by Congress. 
Representative Graham (Rep.), of 
Philadelphia, Pa., chairman of the Com- 
mittee, announced orally that the bill 
had been referred back to the Hersey 
subcommittee, 


Index Is Sought on Labor 
And Material in Building 


An official investigation to determine 
how much labor and material enters 
into 
begun by the Department of Labor, 
through the Bureau of Labor Statis- 
tics, the Commissioner of Labor Statis- 
tics, Ethelbert Stewart, 
orally on May 10. 

“The Bureau of Labor Statistics,” 
Mr. Stewart said, ‘‘has started an inves- 
tigation to determine the percentage 
of labor and material that enters into 
construction of all kinds of buildings, 
residential, business and _ industrial. 
This is to be used as a basis for com- 
piling an index of materials and labor. 
We are getting this information di- 
rectly from contractors. 

“The work is beginning in Washing- 
| ton, D. C., and will be extended 
other cities, Cincinnati, Ohio, and De- 
catur, IIL, already have been selected 
for this purpose.” 


(1) Whether the petitioner is entitled | 
| titioner in 1909 for $3,000. 


| 


with petitioner’s raneh operations; and | 


from the other. 

During the administration of the es- 
tate of E. J. Baldwin, an inventory and 
appraisal was filed in his estate as re- 
quired by the laws of California, in June, 
1910, which fixed the value of the estate 
as of March 1, 1909, the date of testa- 
tor’s death, at an aggregate amount of 
$10,611,025.61. 

The petitioner determined a_ total 
value of these properties on March 1, 
1913, of $253,722, and a total profit upon 
their sales of $25,274.70. In the com- 
putation of this profit, petitioner made 
no deduction for losses aggregating 
$3,878.29, in sales wherein the selling 
price, although lower than the March 1, 
1913 value, was higher than the cost of 
the property on March 1, 1909. 

The respondent determined a total 
value of these properties on March 1, 
1913, of $169,910.80, being the same as 
the 1909 appraisal, and found a total 
profit upon their sale of $105,207.61. 

Petitioner also sold on April 28, 1920, 
a lot located in Clarement, Berkeley, for 
$3,321.50. This lot was purchased by pe- 
Both peti- 
tioner and respondent determined a - 
it upon the sale of this parcel of op- 
erty of $321.50. 

In connection with the sales of prop- 
erty in 1920, petitioner received that 
year title expense refunds of $32.80. 

The various properties described in the 
foregoing schedule are all located in Los 
Angeles county, California, The “Lucky 
Baldwin” tract is located in the city of 
Los Angeles. The “Arcadia” tract is lo- 
cated in the town of Arcadia, which is 
about nine miles northeast of Los Ange- 


les. Both the Santa Fe ‘Railroad and the 
Pacific Electric Railroad run through 
Arcadia. 


The acreage comprising “Tracts 950, 
951 and the addition to Santa Anita 
Colony,” is located: near Arcadia, but 
seven miles from Los Angeles. These 


| properties, with the exception of the 


tration from decedent’s death, March 1, | 
1909, until July, 1913, at which time the | 


} 


fected a partition in kind of their un- | 


| 


lands situated in the city of Los Angeles, 
are all located in the foothill district of 
that city. All the lands were plotted and 
subdivided prior to 1909. 

During the period from 1909 to 1913, 
inclusive, there was a general and pro- 
gressive increase in real estate values in 
both the city and county of Los Angeles. 


Overstatement of Income 


| Conceded by Commissioner 


Opinion by Van Fossan: At the hear- 
ing respondent’s counsel conceded that 
the income of petitioner as computed by 
respondent for 1920 was overstated in 


| the amount of $18,006.97, thereby dis- 


| posing of the first issue raised by the 


pleadings. 
It not appearing that the over-assass- 
ments for either of the years 1918 or 


| 1919 arose upon the denial of claims in 


of Agriculture, and Andrew W. Mellon, | 


1 


abatement of additional assessments, 
this proceeding is dismissed in so far as 
those years are involved. Appeal of,Cor- 
nelius Cotton Mills, 4 B. T. A, 255. 

As to the year 1920, the record in this 
case raises but one issue—the value of 
certain real estate on March 1, 1913. 

As said by Mr. Justice Brewer in Mon- 
tana Ry. Co. v. Warren, 187 U. S. 348: 
“At best, evidence of value is largely a 
matter of opinion. especially as to real 
estate.” 

Petitioner introduced as an expert wit- 
ness a man of long experience, evident 
ability, high local repute, and thorough 
familiarity with the property. His 
qualifications were not questioned nor 
was the merit of his opinion weakened 
by cross-examination. 

In the opinion of this witness the fair 


| market value of the Los Angeles county 


properties was $253,118.41 on March 1, 
1918. On this opinion petitioner rests 
her case. 

As observed by Justice Brewer in the 
above cited case: “It is fully open to 
the adverse party, if not satisfied with 
the values given, to call witnesses in the 
extent of whose knowledge and weight of 


| whose opinion it has confidence.” 


This respondent did not choose to do. 
We are thus confronted with a record 
in which not merely the preponderence 
but all of the evidence of value supports 
petitioner’s contention. 

It would seem to be a reasonable prop- 


| osition that if the evidence abduced by 
; one party is support of a proposed val- 


uation is clear, convincing and uncontra- 
dicted, and no reason for disbelieving or 
discounting such evidence is present, and 
if the adverse party neither weakens the 
testimony by cross-examination nor pro- 
duces any evidence on his own behalf, 
the party producing the evidence should 
prevail. -@ 

The evidence in this case convinces us 
that on March 1, 1913, the aggregate 
value of the land in question was not 
less than $253,722, the figure contended 
for by petitioner, which value we allow. 
The sale price of the land was $275,- 
118.41. 

Under section 202 (a) (1) of the 
Revenue Act of 1918 and MecGauhn v. 
Luddington, 268 U. S. 106, and U.S. v. 
Flannery, 268 U. S. 98, the gain derived 
on the sale of these properties in 1920 
was $25,274.70. 

There is, in addition to the above, a 
profit of $321.50 on the sale of the Jot 
in Clarement, Berkeley, and a profit of 
$32.50 attributable to title expense re- 
funds received in 1920. 

The deficiency should be recomputed 


| in accordance with this decision. 


buildings of all clases has just | 


announced | 


to | 












Judgment will be entered on fifteen 
days’ notice, under Rule 50. 








Estates Settled 
| Correspondent 


_H. S. J. SICKEL, Atty,, 
| 16 S. Broad St., Philadelphia 





The Anited States Baily | 


in New York 


THE UNITED STATES Daly is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
| Longacre Newspaper Delivery. 
| Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 
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Stock of Raw Wool 
In United States Is 


THE UNITED STATES DAILY: 


Cotton 


‘Re gulation of Cotton Futures Exchanges 


Proposed i in Measure e by Senator Smith 


Nearly Half Domestic | | Bill W ould Provide Southern Delivery on Contracts; Ac- 


tion Follows Inquiry on Price Decline. 


Total Holdings .on March 1 
Estimated at 261,750,000 
Pounds, Grease 
Equivalent. 





Stocks of wools in and afloat to the 
United States on March 31, 1928, in- 
cluding tops and noils, amounted to 261,- 
749,294 pounds, grease equivalent, ac- 
cording to the quarterly joint Wool 


stock Report issued May 10 by the Bu- | 
vreau of the Census, Department of Com- | 


i L | also provided that any designated cotton 
Department of Agriculture. 


merece and the Bureau of Agricultural 
Eeonomics, 
The statement in full text follows: 

This report is based on returns from 
526 manufacturers received by the Bu- 
reau of the Census. 

This is exclusive 
operating 60 mills, 
for this quarter. 
textile directories 


of 13 manufacturers 
who failed to report 


11,673 looms, 1,280 sets of woolen cards, 
521 worsted combs, and 921,056 spindles. 

The Bureau of Agricultural Economics 
received reports from 285 dealers. Sched- 
ules were not received fro m22 concerns, 
17 of which were listed in — of the lead- 
ing credit rating books for January, 1928, 
as \lows: ace over $1,000,000; six, 
$3 300, 00 to $50,000; tw 0, $125,000 to 
$200,000; one $75,000 to $125,000; two, 
$35,000 to $50,000; two, $20,000 to $30,- 
000; one, $10,000 to $20,000; one, $5,000 
to $10,000; and five not listed. 

The stocks, by condition, consisted of 
150,308,253 pounds of grease wool, 22,- 
538,085 pounds of scoured wool; 15,662, 

369 pounds of pulled wool; 15,503, 411 
vounds of tops; and 7,236,603 pounds of 


@ toils. 
Dealers held 66,656,670 pounds and 
852,876 pounds of raw 


manufacturers 121, 
wool. The figures “held by dealers” 





represent wool in their possession in the | 


form of stocks owned by them or lots 
held by them awaiting delivery instruc- 
tions, and wool owned by them which is 
in warehouses. Stocks of wool held by 
wool pcols and wool growers’ selling 
organization are also included in “Held 
by dealers” figures. 

Of the total amount of raw wool re- 
ported, 49.6 per cent were domestic and 
50.4 per cent was foreing. 

Of the raw wool reported 
was 64s, 70s, 80s (fine); 11.5 per cent, 
60s (72 blood); 10 per cent, 56s (5s 
blood); 9.2 per cent, 48s per cent, ¢ 
50s (44 blood): 10.3 per cent; 3*s, 40s, 
44s, 46s, lower grades; 22.4 per 
carpet. (These percentages are based on 
the 
ported.) 


oss, 


The item “Grade not stated,” 


consisting of 3,658,764 pounds. constitutes | 
cither wool in original bags, or ungraded | 


or mixed wool upon which the dealers 
reporting could not specify grade. 

The distribution by sections of stocks 
held by manufacturers was‘ as follows: 
New England, 73,613,564 pounds; Middle 
Atlantic, 56,016,998 pounds; Pacific 
Coast, 1,115,595 pounds; and all other 
sections, 9,485,427 pounds. 














follows: Boston, 48,- 


10,491,758; 


( as 
Philadelphia, 


The holdings of dealers according to | 
narkets were 


135.066: 





cago, 6,043,495; St. Louis, 2,819,240; Pa- 
cific Coast, 980,7 New York, 603,199; 


and other cities, 2,094,489. 








American Perfumes 


Popular i in Egypt 


Market for Toilet Pr eparations 
Expected to Improve 


American perfumes are winning popu- 
larity in Egypt, states a report from 
; — at Cairo, H. Winship, made pub- 

: by the Department of Commerce, the 
fall text of which follows: 

The general attitude towards Ameri- 
can goods is entirely favorable, in spite 
of the fact that frequently much higher 
pi "ices 
ilar European products. The leading 
position attained by French perfumes 
and cosmetics may be attributed, it is 
thought in Cairo, largely to their low 
prices but the special favor and popu- 
larity enjoyed by French toilet prepara- 
tions everywhere naturally constitutes an 
important factor. 

Toilet preparations should find an ad- 
vancing market in Egypt, it is believed. 
@vhe market is almost entirely urban 
sinee toilet luxuries and similar articles 


have. scareely become known to the peo- 
ple in the villages and rural districts. 
More than three-fourths of the total 


imports of perfumery into Egypt are 
credited to France, with Great Britain 
next in importance. Less than 5 per 
cont originates in the United States 
I @ importations of American products 
have experienced slight but consistent 
increases during the past six years. It 
may be said, also, that these increases 
nre relatively greater than those of the 
total importations, which fact signifies 
a growing favor for the American 
product. 

_ Last year Egypt’s purchases of Amer- 
ican perfumes and cosmetics were valued 
at 6,541 Egyptian pounds or about $35.- 


000, compared with 5,904 pounds in 1926, | 


5.446 pounds in 1925, 
1924, 3,633_ pounds in 
pounds in 1922. 

Imports from France totaled 109,373 
Egyptian pounds in 1927, compared with 
97,758 pounds in 1926; from Britain 15,- 
529 Egyptian pounds compared with 13,- 
5/46; from Germany 8,241 pounds com- 
@pared with 4,976. 


5,271 pounds in 
1923 and 


Two Horns Are Required 
On Each Auto in Venezuela 


Venezuela’s requirement of two 
horns on each automobile, a hand horn 
for the city and an electrical horn for 
the country, makes that country a good 
market for automobile horns, the Ameri- 
can 
reported, the Department of 
merece announced May 10. The 
ment in full text follows: 

Actuai practice show that passenger 
cars in Venezuela are usually cquipped 
with three motor horns, one hand-op- 
erated and the other two electrical. 
button for one of the electrical 
horns is on the steering wheel. 


state- 


The 


the other is placed on the left door of 
the car and is operated by pressure 
from the driver’s knee, This is declared | 


i: driving over 
steep 


essential 
roads whose 


mountainous 


grades and 


the horn. 


o 


i be desirable. 


«According to reliable | 
for 1927, these nonre- | 
porting mills are equipped with about ! 


! semination by 


: conditions that effect or 


36.8 per cent ; 





cent, } 


total amount of classified wool re- | 


; condition as a result of 


Chi- | last yead and more recently there have 


| been floods in some districts of the Union 


are asked for them than for sim- | 


‘ cording to a cable to the ‘ 


3,585 | 


| strate 


Trade Commissioner at Caracas has ' 
Com- | 


while | 


: 2 sharp | 
OG the necessitate continuous sounding | 





[Continued 


Charleston, Savannah, New 


designated port and-or interior spot cot- 


| ton markets as from time to time may 
Provided, That any desig- ! 


nated cotton futures exchange located 


' on the Atlantic Coast shall have among 
| its delivery points at least two Atlantic 


ports named as delivery points, which 
ports shall be designated spot markets; 


futures exchanges located on the Gulf 
of Mexico shall have among its delivery 
points at least two ports on the Gulf 
of Mexico named as delivery points, 
which ports shall be designated spot mar- 
kets. 

And further provided, that the cotton 
delivered on each contract must be de- 
livered in its entirety in one 
place; and that the notice by the seller 
of intention to deliver must be issued 
on the 10th business day prior to the 
date of delivery and must specify place 
of delivery and the grade and the staple 
of the cotton to be delivered on 
contract. 


Limit Proposed 
For Interest in Contracts 

(b) When the Governing Board there- 
of provides for the prevention of dis- 
such exchange, or any 


member thereof, of false or misleading 


| or knowingly inaccurate reports concern- 


ing the crop or market information, or 
tend to affect 
the price of cotton. 

(c) When the Governing Board shall 
establish a control Committee for the 


| purpose of determining and preventing 


manipulation or, the cornering of cot- 
ton by dealers or operators upon such 
exchange and specifically provides: 


(1) That the interest in futures con- ! 


tracts on said exchange for delivery in 


Mohair Industry Hurt 
By Floods in Orient 


| Clip in South ‘Africa and Tur- 


key Also Said to Be Affected 
By Drought. 


The mohait industry in " South Africa 
and Turkey is reported to be in a poor 
drought and 
the Department of Agriculture 
No estimate of the 
The 1927 clip of 11.- 





floods, 
has just announced. 
clip is yet av ailable. 


000,000 ~— is said to be the smaliest | 
| in years 
| text: 

The angora goat industry both in Tur- | 


The statement follows in full 


key and the Union of South Africa has 


been affected adversely by the drought ; p _ be : ‘ 
| operative association to its bona fide 
| members of moneys collected in excess 


of South Africa. In that country there 


' is no estimate as yet of the current clip, 


although in February it was reported to 
be progressing as favorably as could be 


expected in view of the drought in many | 


of the producing areas. The 1927 clip, 
the smallest in years, is estimated at ap- 


proximately 11,000,000 pounds compared | 


with 12,007,000 pounds in 1926. 
The number of angora goats in the 


Union of South Africa on June 30, 1927, | 


is officially estimated at 1,499,000 com- 


pared with 2,187,000 in August, 1925, and | 


4,194,000 in 1913. The 1928 clip in Tur- 
key is due on the market this month, but 


| no estimate of the size of the clip is as | 


yet available. The 1927 clip is estimated 


at 8,800,000 pounds, compared with ap- | 


proximately 7.400,000 pounds in 1926. 
Stocks of mohair on hand at the end of 


March is estimated at a little over 400,- | 
000 pounds compared with approximately | 


880,000 pounds last year at the same 
date. Angora goats umbered 2,761,000 in 
Turkey in 1926 against 2,500,000 in 1925 
and 1,610,000 in 1923. 


Floods in South Africa. 

The immediate result of the floods in 
South Africa late in 1927, will be some 
mortality among goats but prospects for 
the kidding season in September are ex- 
cellent and the outlook is toward an in- 
creased kid supply in 1929 and an in- 
creased supply of firsts in 1950. Shear- 
ing of the current clip was delayed three 


weeks on account of rain, but new firsts , 


were arriving on the market slowly, ac- 
‘Wool Record 
and Textile World” of April 19. 

Since February there have been per- 
sistent rumors from Turkey of a heavy 
death rate among Anatolian flocks. The 
loss is now estimated at over 20 per cent 
owing to the insufficiency of fodder. The 
drought of last summer and autumn has 
been followed by an extremely severe 
and long winter and apparently the peas- 
ants were unable to lay in a sufficient 
stock of fodder. As a consequence, a 
smaller clip is to be expected during the 
next two years. 





Action Is Urged on Bill 


[Continued from Page 1.] 
sentative Denison explained, is to in- 
crease the facilities of the Inland Wa- 
terways Corporation and to 
further the feasibility of water 
traffic. The bill he explained. also paves 
the way for retirement of the Govern- 


sition of the properties to ores own- 

ership by providing for joint rail and 
water rates, subject to the snaalabiaas 
of the Interstate Commerce Commis- 
sion. 

“The proponents of this measure,” 
said Mr. Denison, “are not 
the Government remaining in the trans- 
portation business, but it will be impos- 
sible to get private enterprise interested 
if they have to fight the railroads to get 
joint rates the roads now are reluctant 
to give.” 

The witness 
success of the Inland Waterways 
poration thus far has resulted in the 
building of various terminals by -Mis- 
issipni River communities to handle the 
developing business, The bill carries an 
authorization fer an jnereage in the capi- 
tal of the Corporation from $5,000,000 to 
$15,000,000, 


Orleans, , 


Houston and Galveston, and such other | hall 
sha 


| from time to time as conditions, 


storage | 


' tofore fixed; 


such | 


| conducted 


demon- | 
j future delivery as commonly 
; on cotton futures exchanges 


P | with a national public interest and that ! 
ment from the business and the dispo- | : “ 


in favor of | 


also explained that the | 
Cor- | 





from Page 1.) 


any one month of any individual, firm, 
or corporation, and his or its affiliations 
not exceed a_ prescribed limit, 
which limit shall be publicly announced 
from time to time by said governing 
board, after jnvestigation, at which all 
interested parties shall have the right to 
be heard, 


spot or cash cotton; Provided, if and 
when in the judgment of the said Control 
Committee the hedging transactions of 
any individual, 
his or its affiliations are of such vol- 
ume as to unduly affect the normal pari- 
ties of the months or the markets, the 


said governing board may publicly de- | 


clare the said limitations shall be ap- 
plicable to hedging transactions; pro- 
vided, that the said governing board may 
in their 
judgment, warrant raise or reduce said 
limit; provided that any reduction made 
in such limitation shall not affect, con- 
tracts entered into within the limit there- 
provided further, that any 
may appeal from the 


interested party 


action of the board of governors under | 


this paragraph to the Secretary of Agri- 
culture, the Secretary of Commerce and 


the Attorney General, acting jointly, by 
majority vote, whose decision shall be 
final. 


Provided that such limitation shall be 
general in its application and uniformly 
and equaily applicable to all individuals, 
firms and or corporations dealing in con- 
tracts upon such exchange. 


(2) For the purpose of this act, 


mean, among other things: 

(3) Shipping cotton to any contract 
market at an obvious loss for the pur- 
pose of artificially influencing prices. 

(4) The tender upon futures con- 


| tracts more than once by the same in- 


dividual firm or corporation and his or 
its applications in the same calender 
month, or notices of delivery 
same cotton, for the purpose of 
ficially influencing prices. 

(5) Engaging in manipulative strad- 
dle operations, in and between various 
cotton futures markets and or in and 
between different months in the same 
market with the purpose of artificially 
influencing prices in sand markets. 

(d) When the governing board of 
such exchange does not exclude from 
membership, in, and all privileges of, 
such exchange and duly authorized rep- 
resentative of any lawfully formed and 
cooperative association of 
cotton producers having adequate fi- 
nancial responsibility, or any duly au- 
thorized representative of any organiza- 
tion acting for a cooperative associa- 


arti- 


tion or a group of such cooperative as- | 


sociations of, producers, if such organ- 
izations or associations have complied, 
and agree to comply, with such terms 


and conditions as are or may be im- 
posed lawfully on other members of 
such exchange: Provided, That no | 


rule of a contract market 
or be 
on a patronage basis by any such co- 


of the expense of conducting the busi- 
ness of such associations. 

(6) In Section 6 strike out the word 
“sixth business day” and insert in lieu 
thereof “eleventh business day.” 

Change the number of present Sec- 
tion 22 to 23, and at the end of Scc- 
tion 21 insert the following: 


Suspension Authorized 
Of Exchanges for Certain Acts 
Sec. 22. The Secretary of Agriculture, 


the Secretary of Commerce, and the At- ; 


torney General, acting jointly, and by 
majority vote, are hereby authorized to 
suspend for a period of six months, or 
to revoke the designation of any Ex- 
change as a “Cotton Future Exchange’ 
whenever it shall have been proven that 
said Exchange has failed to comply with 
the provisions of this Act. The pro- 


cedure attendant upon such suspension | 


or revocation and the remedies of any 
Exchange appealing therefrom shall be 
the same as provided for Boards of 
Trade in paragraphs (a) and (b) of Sec- 
tion 6 of the Act aproved September 2, 
1922, known as the ‘Grain Futures Act.’ 
f any Exchange shall be refused desig- 
nation, then such Exchange may appeal 
from such refusal in the manner pro- 
vided in the Grain Futures Act. 

“In the event that any Cotton Futures 
Exchange should be refused designation, 
or in the event of the suspension or re- 
vocation of such designation, 
this Act shall impair the validity or et- 
fect of contracts made on such Exchange 
prior to and outstanding at the date of 


fusal, suspension, or revocation, 
transactions on such Exchange shall, 


notwithstanding such refusal, suspension, 
or revocation, be permitted to such ex- 
tent as may be necessary to liquidate 
such outstanding contracts.” 


The provisions of this amendatory act ! 


shall take effect as of August 1, 1928, 
except that (1) Nothing in this act shall 
apply to any contract of sale of cotton 
for future delivery which shall have been 
made prior to August 1, 1928, 

(2) Such contract may be traded in 
after the effective date of this act for 


| the purpose of liquidation only and 


To Further River Traffic | 


(5) No fine or imprisonment shall be 
imposed for any violation of this act oc- 
curring within sixty days next 
ing -the effective date. 

_ It is hereby declared that transactions 
in cotton involving the sale thereof for 


are affected 


such transactions are susceptible to 
speculation, manipulation and 
which are an obstruction and a burden 
upon interstate commerce and render 
regulation imperative for the protection 
of such commerce and the national pub- 
lie interest therein. 


Plan for Flood Relief 


House Changes Senate Amend- 
meut Providing Funds 





The House of Repres sentatives on May 
10 revised a Senate amendment in the 
conference report on the Agviculiure Ap- 
propriation Bill (H. R. 11577). making 


‘available for local improvements neces- 


but this shall not apply to | 
hedges against the purchase or sale of | 


firm or corporation and | 


; under 


the | 
word manipulation shall be construed to | 
| measure, 


of the | 


shall forbid ! 
construed to forbid the return ! 


; of 1927, 


nothing in | 


: Vermont $2,654,000; 
| $653,300, and Kentucky, $1,889,994. 


follow- | financial loss of 


conducted | 


: the 


control | 


FRIDAY, 


Customs Regulations 


Proposal to Collect 


Tobacco Statistics 


Receives Approval 





Measure to Establish Grades | 


Sent to Senate After 
Hearings Before 
Committee. 


[Continued from Page 1.] 
North Carolina, and South Carolina, 
the proposed legislation would 


felt 
hurt 


dealers who would not know how to grade 


according to Government standards. Re- 
plying to questions by Senator McNary 
(Rep.), of Oregon, chairman of the Com- 
mittee, he stated that the main objec- 
tion was the inconvenience which would 
be caused by such a law. 

Mr. Gilbert, in an opening statement 
to the Committee, said objects of the 
bill are to collect statistics showing the 
amount of tobacco on hand which could 
be manufactured, and to put the grower 


in possession of information which would | 
| enable him to have an idea of what the | 
| tobacco market might be in the future. 
the Department | 


Statistics collected by 
the present law 
worthless, he said. 


are absolutely 


of the proposed law would have saved 
producers - $20,000,000 in one year. 
Department Approves Plan. 


Attention of the Committee was also 
called by Mr. Gilbert to a letter from 


| the Secretary of Agriculture, W. M. Jar- ; 
dine, giving the approval 
; partment to the bill. 
bacco cooperatives and leading dealers | 


of the De- 
All the large to- 


are urging its enactment, he said. 

C. M. Dozier, of Richmond, also repre- 
senting the association, objected to the 
telling the Committee that 
he was afraid of the Department pre- 
scribing grades with which it will be 
difficult for dealers to conform. The 
president of Larus & Bros. Company, 
William T. Reed, of Richmond, also asked 


rejection of the bill on the grounds it i 
was entirely useless and not desired by ! 


the producer. 
Holds Opposition is Slight. 

Replying to the contention by oppo- 
nents of the projected law that it was not | 
desired by the tobacco industry, Mr. Gil- 
bert declared that the bill had been 
discussed for four years and had been 
printed in all the leading trade journals, 
without developing any particular op- 
position. He pointed out that the bill 
had been passed in the House unani- 
mously. 

Prior 


ment by Ernest B. Oberholtzer of the 
Quitico-Superior Council of Minnesota, 
in favor of the Shipstead bill (S. 3919), 
to preserve the shore line of the Su- 


perior National Forest by extending and | 
consolidating the limits of that area. Mr. | 
Oberholtzer was unable to conclude his | 


testimony and the author of the bill, 
Senator Shipstead (Farm-Labor), of 
Minnesota, was designated by Senator 
McNary as chairman of a subcommittee 
to conclude the hearing of his statement. 


Production of Nitrate 
Increases in Chile 


Exports Also Said to Indicate 
Recovery of Industry 


Increased output and export of ‘nitrate 
of soda in Chile the first quarter of this 
year are said to indicate that country’s 
recovery in its chief industry, reports 


' Commercial Attache at Santiago, Ralph 


H. Ackerman, to the Department of Com- 
merce in a statement the full text 01 


; which follows: 


Number of operating plants making ni- 


: trate of soda in Chile also show a gain 


to 63 from 
quarter. 


28 in operation last year’s 
They produced 753,220 metric 
tons of nitrate compared with 243,627 
tons the first quarter of 1927. This out- 
put is higher than the 606,518 tons made 
in 1925 when 88 plants were in opera- 
tion. 

Exporis for the quarter reached the 
high total of 860,138 metric tons com- 
pared with 531,591 tons the same period 
669,925 tons in 1926 and 754,937 
tons in 1925. Exports were greater than 
the output this year, so stocks must have 
been drawn upon. 

World stock of nitrate of soda, accord- 
ing to Chilean estimates on March 31, 
was 1,154,500 tons as compared with 
1,571,400 at the close of March, 1927. The 
announcement by the Chilean Govern- 


| ment thateno reduction in the export duty 
be made during the fiscal year 
1928-29 has improved the demand mate- 
; Yially and it is reported that heavy com- 


final Court decision maintaining such re- | Mitments were made during the month of 


but | 


would 


a il. 





sary as the results of flood damage in 
New Hampshire, 


The report otherwise was adopted. 


The conference report on the Legisla- | 


tive Appropriation bill (H. R. 12875) was 
adopted without amendment. 

The full text of the revised amend- 
ment to the Agriculture Appropriation 
bills follows: 


For the relief of the following States 


He submitted testi- | 
mony purported to show that operation | 


MAY 11, 1928 








YEARLY 
INDEX 






Agr 


Smaller Acreage Planted in Winter W heat 
Reflected i in Estimated Decrease in C | 





Production of Rye Also Less Than Last Year, With Oats 
And Tame Hay in Subnormal Condition, 


Statistics have been complied by the 


| Bureau of Agricultural Economics and 
| just issued by the Department of Com- | 
merce presenting details respecting the | 


condition of winter wheat and rye of 
the 1928 crop. 

The condition of oats, 
tures, and peaches are 


also reviewed 


| briefly. 


The full text of the statement follows: 


Oats: The condition of oats in the 
Southern States is 67.5 per cent of nor- 
mal, compared with 74.6 per cent on 
May 1, 1927. 

Tame Hay: ‘The condition of tame 


hay on May 1 was reported at 76.1 per | 
cent of normal compared with 86.8 per | 


cent a year ago, and 85.9 per cent the 
five-year average. The weather in April 
was too cold for hay and pasturage, and 
much damage from alternate freezing 
and thawing during the winter was re- 
ported, particularly to. alfalfa and clover. 
The lowest conditions are reported in the 
North Central States, 71.1 per cent, 
where nearly 50 per cent of all hay 





acreage is _located. Conditions in the 
aie - earnestness ef 
Acreage 1928. 
Acres i 
Vet. Remaining 
\ban- to be 
doned. Harvested. 
North Atlantic 8.3 1,487,000 
North Central 31.8 19,831,000 
South Atlantic 9.4 
South Central Wh 
Western . tvs AOS 
‘Total ea 25.1 39,858,000 3. 
Details 
North Atlantic 113.35 153,000 89.7 
North Central . . $6.3 2,842,000 Si. 
South Atlantic 94.4 187,000 89.0 
South Central oar Soe 76,000 SO.8 
304,000 HO. 


Western ‘ 98.1 





’— Proceedings 
of the 


'|Court of Customs 
Appeals 


May 10, 1928. | 


Present: Presiding Judge William J. 


| Graham, and Associate Judges James F. 


. ; s +| Smith, Orion M. Barber, Oscar E. Biand 
to consideration of the Gilbert | et ve : 


measure, the Committee heard a state- ' 





LIons and the Mouse 


{ An old fable, revised to date } 


Once Upon a Time Three Lions were 
in the Popular Priced 
Cigarette Field. So Big, so Powerful, that 
‘They Bossedthe Market... unchallenged. 


But Along Came a New Cigarette... 


“Sitting Pretty” 


as a contribution in aid from the United . 


States, induced by the extraordinary 
conditions of necessity and emergency 
resulting from the unusually serious 
such States 


and bridges bv the floods of 1927 
posing a public charge 


property of said State beyond 


part of the United States in con- 
nection with the restoration of 
local improvements, namely; Vermont, 


' $2,654,000; New Hampshire, $653,300; 


Kentucky, $1,589,994; in all. $5, 197, - 
294, to be immediately avaitable and 


to remain available until expended: 
Provided, That the sums hereby appro- 
priated 


through 
the damage to or destruction of roads 
» im- 
against the 
their 
| reasonable capacity to bear, and with- 
j out acknowledgment of any liability on 


such 


shall be expended by the State | 


a Better and Smoother Cigarette... 


OLD GOLD NOT A COUGH IN A 


tame hay pas- | 





| and Charles 


| Argued by 


South Central States are only slightly 
better, 73.8 per cent, while the Western 
States show the highest condition, 87 
per cent. The North Atltlantic and South 


| Atlantic States show 77.1 and 77.2 per 


cent, respectively. 

Pasture: Pasture condition is re- 
ported at 71.8 per cent, compared with 
87 per cent last year and 74.6 per cent 
on May 1, 1926. The lowest conditions ; 
prevailed in the North Central States 
and highest in the far Western States. 
Pasture conditions were reported as rap- | 


' idly becoming serious in West Texas and 


below normal in New Mexico. 

Peaches: The condition of peaches in 
10 Southern States on May 1 was re- 
ported as 73.8 per cent of normal com- 
pared with 42 
57.2 per cent two years ago. Prospects 
are best in Georgia where the chief com- 
plaint is that the frequent rains have 
washed off the sprays. Prospects are 
lower toward the west and are poorest 
in Oklahoma and in portions of Texas 
and Arkansas where the April freeze | 
caused much damage. 
zou! iction 

sands of Bushels. 

Indicated 

Harvested by 

rr. f Condition 


in Thou 


. Condition 
May 1 





110,421 





‘ 2384 479,086 
of Rye. 
86.7 49.2 3,566 2,265 
88.7 72.0 44,454 30,764 
$5.5 TOS 2,208 1,941 
53.6 42.2 1,100 788 
87.9 $4.2 3,040 3.610 
88.3 73.6 54,873 58,072 39,368 


S. Hatfield. 

United States v. R. H. 
Co. Drawback -- liquidation. 
Mr. Oscar Igstaedter for the 
appellant and by Mr. James W. Bevans for 
the appellee. 

No. 3080. United States v. 
Ohio R. R. Co. Ferromanganese. 
Mr. Charles D. Lawrence for the appellant, 
by Mr. John G. Lerch, 
by Mr. Thomas J. Doherty for the appel- 


lee. 

No. 3074. F. W. Woolworth Co. v. United 
States. Remission of additional duties— 
evidence. Argued by Mr. Edward P. Shar- 
retts for the appellant and by Mr. Charles 
D. Lawrence for the appellee. 


No. 3045. 
Brooklyn 


Comey 


Baltimore & 





ae ee ———_. 


The 


CARLOAD. 


Now we have a Price War. But Price 
Wars don’t Stop the Progress of Finer 
Quality. And OLD GOLD goes Marching 
On, Steadily Increasing its Public Favor. 


Highway Departments of the respective | 


I N 1 , States with the approval of the Secre- 

e lAgOg l‘wEEe | 
n ortheast Rey ised | including relocation, of roads and bridges | 
so damaged or destroyed, in such man- | 


tary of Agriculture for the restoration, 


ner as to give the largest measure of 
permanent relief, under rules and regu- 


| lations to be prescribed by the Secretary | 
| of Agriculture: 

the amount herein apropriated for. each | 
available when such State | 
shall have or make available a like sum | 
| from State 
i tained herein, 


Provided further, That 
State shall be 


funds for the purposes con- 


We make OLD GOLDS better 
. +» using the heart-leaves of 
the tobacco plant. That's 
why you can pick them 





... blindfolded 


OP. Lorillard Co. 








iculture 


| Graphite Production 
Declines for Year 
But Value Increases 


Output of Crystalline Variety 
In 1927 Was Largest Since 
1920; Industry Active 
In Alabama. 


While the total production of graphite 
in the United States in 1927 was slightiy 
1926, its total value 
increased, according to a statement bv 
the Bureau of Mines just issued at the 
Department of Commerce. 
the full text: 

The following statistics of production 
cooperation with the 

of Alabama, Michi- 


Following is 


| were collected 
.7 per cent a year ago and | g 


| graphite by producers in, 1927 were 5,207 
| short tons, valued at $2 
of 265 tons, or 5 per cent, in quality, 
an increase of $138,629, 
value, compared with 1926, 
Gain in Output of Crystalline. 

The decrease in production was in the 

amorphous variety, the crystalline va- 


2,971, a decrease 


or 6 per cent, i 


The sales of amorphous and cry- 
stalline graphite were nearly equally di- 
i 2,595 tons of the former and 2,612 
tons of the latter being sold or consumed 
This was a decrease of 
in the former 
235.200 pounds (117 
per cent in the latter. 


' 13 per cent, 

and an increase of 
| short tons) or 5 
producing States 

Alabama, California, Michigan Montana, 
| Nevada, Rhode Island, and Texas. 
| bama is the leading State 
tion of crystalline graphite and reported 
| 66 per cent of the total quantity and 74 
| per cent of the total value in 1927 


in the produc- 


California Resumes Production. 
| The striking features of the industry, 
| in 1927, were the activity in Alabama, 
| the increased production of crystalline 
graphite there, and the reappearance of 
| California as a producing State after 
five years of inactivity. 

The manufacture of artificial graphite 
decreased considerably, 
| from 21,163,986 pounds in 1926, to 12,- 
257,239 in _— or 42 per cent. 
of graphite 
short tons, valued at 

with 16,166 short 
tome valued at $921,233 in 1926, an in- 
crease of 8 per cent in quantity, but a 
decrease of 21 per cent in value. 


Argued by | New York 
amicus curiae, and | 


eee to 17,452 








Certara Corley 


Established 1760 
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652) 
Taxation 







Gifts 


Gift Made in Good Faith Within Two Years 
Of Death Is Held to Be Free of Estate Tax 





Evidence Overcomes 
Presumption of Law 


Recovery Allowed for Levy 
Imposed on Transfer 
To Trustees. 


Greorce P. FLANNERY, ADMINISTRATOR 
OF THE EsTATE OF Mary T. HILL, DE- 
CEASED, PLAINTIFF IN ERROR, V. LEVI 
M. WiLucuts, INTERNAL REVENUE COL- 
LECTOR, DEFENDANT IN ERROR. No. 
7966. CircUIT CouRT OF APPEALS FOR 
THE EIGHTH CIRCUIT. | ' 

The appellate court in this case 
held that gifts made in good faith 
within two years of the death of the 
donor are not subject to estate tax 
when the evidence shows them not 
to have been made in contemplation 
of death. The court rejected a con- 
tention that no tax was due because 
mone had accrued on the estate at 
the time of repeal of the Revenu 
Act of 1918 by the Act of 1921. 

The first part of the decision was 
printed in the issue of May 10. The 
full text continues: 

In Railroad Co. v. Turnipseed, 219 U. 
S. 35, a State statute which raised a 
presumption of negligence where dam- 
ages were inflicted by the running of 
locomotives or cars was under considera- 


tion. The court (p. 43) said: 

“The only legal effect of this inference 
(of negligence) is to cast upon the rail- 
road company the duty of producing 
some evidence to the contrary. When 
that is done the inference is at an end, 
and the question of negligence is one 
for the jury upon all of the evidence. 

We summarize the uncontradicted 
facts adduced at the trial: Mrs. i 
spent the winter of 1918-19 at the Hill 
winter home in Georgia, stopned for a 
while in New York City at an apart- 
ment which she had held under lease for 
several years and which she had fur- 








nished. and returned to St. Paul in April | 


or early May, 1919. The furnishings in 
the New York apartment were hers, she 


kept two maids there, she had an auto- | 
mobile and a chauffeur there and owned | 


the garage. Her lease on the apartment 
expired October 1, 1920, and on its ex- 
piration she renewed it for three years. 
When she returned to St. Paul in the 


spring of 1919 she at once took up the : 


subject of establishing trusts for her 
children and grandchildren. 
discussed the matter with Mr. Toomey, 
her business manager at St. Paul. Mr. 
Toomey had been in the employ of Mr. 
Hill for many years. 
familiar with Mr. Hill’s interests and had 


rendered services in looking after his 
property. After Mr. Hill’s death he 
acted in that capacity for Mrs. Hill. A 


rough draft was at once drawn up ex- 
pressing Mrs. Hill’s wishes in the mat- 
ter. Her first idea was to make one 
declaration of trust, describing therein 
the property to be given and held in 
trust for each child and each grandchild 
separately. Mr. William D. Mitchell, 


then an attorney at St. Paul, now Solic- | 


tor General, was then employed by Mrs. 
Hill sometime in May, 1919. to put the 
declaration in proper form. Her consulta- 
tions with Mr. Mitchell resulted in a de- 
cision to make two declarations of trusi, 
one for the children and one for the 
erandchildren. 


Several Drafts Made to Satisfy Mrs. Hill. | 


Several Drafts Made 
To Satisfy Mrs. Hill 

Mr. Mitchell made several] drafts to 
meet Mrs. Hill’s wishes. She finally con- 
cluded to make one trust of twelve of the 
grandchildren and another for the other 
gyvandchild. f 
on she had fully settled, in consultation 
with Mr. Mitchell, the grandchildren’s 
trusts; and also the trust for her nine 
children, except the disposition to be 
made of the remainder estate in the 
property that she was to put in trust for 


n 





them. They were to have only a life in- 
terest, receiving the net income. Mr. 
Mitchell left St. Paul on his vacation 


some time during the summer and did 
not return until the fall. Also, Mrs. Hill 
early in July went to North Oaks Farm, 
some twelve miles out of St. Paul, and 
remained there until October or early No- 
vember. 

North Oaks Farm had been maintained 
by Mr. Hill and was a part of his estate. 


It consisted of approximately 4,000 acres, | 
about 1,000 of which was in cultivation. | 


Mrs. Hill while there during the summer 


of 1919 became interested in the comfort ; 


of the help employed and decided to build 
better quarters for them and make othe 
improvements on the place. She _ per- 
sonally selected the site for the 
building, selected a contractor, sent for 
an architect and gave personal atten- 
tion to these improvements, made at a 
total cost of about $60,000. While she 
was there some one of her children in 
St. Paul, without her knowledge or wish, 
sent Dr. Gilfillan, who had been her phy- 
cian, out from St. Paul to see her. 
did not know the doctor was coming. 
She said she did not know why he had 
been sent out, she did not need his serv- 
ices. That was the last call made by 
Dr. Gilfillan. Later when she needed a 
physician she sent for Dr. Hoff. Dr. 
Gilfillan testified that when he examined 
Mrs. Hill at North Oaks Farm in 
the fall of 1919 he found high blood 
pressure, muscular trouble with the 
heart and kidney trouble, but he 
did not tell her about her condi- 
tion in that respect and she did not ask 
him about it. He testified that he had 
been her physician prior to that time, 
that he never saw her worried over her- 
self or over her condition, that she was 


of good spirits and of a very equable | 


disposition and not nervous in any way, 
that she never indicated that she antici- 
pated death in the near future and never 
talked to him about it. He said she 
tended to be over active and he told her 
not to go upstairs and to be careful about 
any physical exertion, never to do any- 
thing in a hurry. 


Uncertainty Expressed 
About Nine Estates 


When Mr. Mitchell and Mrs. Hill had 
both returned to St. Paul in the fall 
of 1919 the execution of the grandchild- 
ren’s and children’s trusts was again 
taken up. Mrs. Hill again expressed 
Ions 


di posit 


some uncertainty about the 
to be made of the nine remaining estate: 
in the children’s trust, but the trust fo 








Hill ; 


She first | 


He was entirely | 


Before the fall of 1919 came | 


new | 


She ; 





> 


| the twelve grandchildren was prepared | Repeal of Act of 1918 


by Mr. Mitchell in accord with her in- 


| structions, and on November 25, 1919, she | 


executed that declaration and, as has 
! been said, it and the securities and cash 
therein named for each grandchild were 
| at once delivered to the trustees and they 
accepted. Mrs. Hill was in bed at that 
time. She was taken ill about Novem- 
ber 12, 1919, and Dr. Hoff was called. She 
remained in bed or in her room until 
about the middle of December, 1919, 
when she be came seriously ill. She be- 


ing and was able to leave her room with- 
in a few weeks thereafter and to go out 
as soon as the weather permitted. Her 


gan to improve early in January follow- | 


' 


recovery appears to have been gradual | 


and complete. V 
first called into the home at the time 
of Mr. Hill’s last sickness remained with 
' Mrs. Hill as a sort of companion and ser- 


A trained nurse who was | 


| 


| vant, and she testified that she regarded | 


| Mrs. Hill as something of an 
after her illness that has just been re- 


mony of many other witnesses, neigh- 
bors and friends, and members of her 


invalid, | 


ferred to, until her death; but the testi- | 


| family, indicates that the testimony of | 


}the nurse as to Mrs. Hill’s condition 
after that sickness was rather exag- | 
gerated. 


! Throughout the remainder of 1920 and 
1921 up until her last illness, while not 
so active as she had been previous to 

! November, 1919, she went about, took 

| automobile rides, was as interested as 

| theretofore in her household affairs, read 
the papers, was interested in public af- 


her friends, and was as cheerful as she 
had been theretofore. She is described 
as having a very placid, calm disposition 
and an alert mind, never depressed and at 
all times in possession of all her facul- 
ties. She was industrious and returned 
to her habit of sewing and_ knitting. 
| Early in January, 1920, her business 
manager took up important matters with 
| her and she was able to consider with 
him business transactions from that time 


on in October, 1921, from which she died 
on November 22, 1921. 
The testimony of neighbors, relatives 
1 and friends as to Mrs. Hill’s physical 
| and mental condition, her activity, her 
uniform cheerfulness and her daily in- 
terest in affairs during a period of more 
than two years prior to her death is too 
lengthy to be reviewed. 
establish that her mind was free from 
| thoughts of death, except on or about 
December 19, 1919, when she was seri- 
' ously ill and made gifts causa mortis to 
some of her children and grandchildren, 
which she subsequently expressly re- 
voked; and had a will prepared which she 
never executed. As has been said, she 
seemed to fully recover from that ill- 
ness and thereafter her health was as 
! good and she was as active physically 
i and as alert mentally as might be ex- 
pected from one of her age, with no sug- 
; gestion from her, nor conduct on her 
part, indicating that she was in contem- 
plation of death. 


| New Trustees Named 
| For Six Grandchildren 


On April 1, 1921, she appointed new 
trustees for six of her grandchildren 
under the trust which she had executed 
! for them on November 25, 1919, the trus- 
tees named in the original declaration 
having resigned as to those beneficiaries. 
| She had reserved the power in that dec- 
| Jaration to fill any vacdncy that might 
occur during her life. In that instru- 
ment of appointment of April 1, 1921, 


| 


we find this statement over her signa- no power to change them without the 


ture: 

“Being advised that. as said trust deed 
was executed by me while suffering from 
a severe illness, the said trusts were of 
the nature of gifts causa mortis and 
subject to revocation on my recovery, 
and, having fully reconsidered the same, 
| I do hereby in all things confirm the said 
| trusts, except,’—followed by a_ para- 

graph giving the new trustees for the 


fairs, read good literature, visited with | 


Does Not Annul Levy 


Remainder of Payment Found 
Actually to Have 
Become Due. 





1919 with respect to the provisions of 
the grandchildren’s trust, the instrument 
relating to the grandchildren’s trust was 
finally drafted and prepared for signa- 
ture without waiting for her decision 
with respect to the matters involved in 
the children’s trust. Mrs. Hill, after ex- 
amining the preliminary draft of the 
grandchildren’s trust and certain re- 
Visions thereof which I prepared under 
her instructions during the summer of 
1919, reached a final decision in the late 
summer of 1919 respecting all its pro- 
visions. The reasons that the grandchil- 
dren’s trust was not actually signed prior 
to November 5, 1919, was because in the 
late summer and early fall I was away 
on a vacation and was not here to com- 
plete the final draft until October or 
November. Mrs. Hill’s decision as to the 
making of the grandchildren’s instruc- 
tions with respect thereto were made and 
given more than two years prior to her 
death and prior to the inception of her 
first serious illness. 

The children’s trust was not planned 


or conceived by her while ill or as a re- | 


sult of illness but long prior to her first | 


inter- 
In 


serious illness and was merely 
rupted by the first serious illness. 


; the spring of 1920, after her first serious 


on until her last sickness, which came | 


illness, she again took up the matter of 
the children’s trust and reached a de- 
cision as to all its provisions, and the 
si.me was executed in July of that year. 


In all my dealings with Mrs. Hill prior | 
to her first serious illness in the early | 


winter of 1919, nothing she said or did 


grandchildren’s trusts in contemplation 
of death, or that she had any appre- 


| hension of her decease occurring at an 


It all tends to ; 


early date or within the period of ex- 
pectancy or a woman of her age. On the 
contrary, during the period in 1920 and 
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word or deed disclosed any desire or in- 
tention that the possession or enjoyment 
of the trust estates by the respective 
donees should be in any way dependent 


| 


| 


or conditioned upon her death, nor did | 


she in any way disclose any purpose or 
intention to so draw the trust instru- 


} 


ments that the possession or enjoyment | 


of the trust property by the donees would 
be deferred until after her death. In the 
case of the grandchildren’s trusts the 


provisions deferring the enjoyment of | 


the income, or a portion of it, and of the 


principal of the trust estates until the | 


grandchildren attain the ages specified, 
were devised solely in the interests of 
the grandchildren and with a view to giv- 
ing them the use and enjoyment of the 
property at ages at which they were com- 
petent to receive and use it in a proper 
manner and at ages when they would 
probably find it useful. 


Trusts Were Executed 
In Beneficiaries’ Interest 
Never in my conversations or dealings 


‘ did } with Mrs. Hill about these trusts was the 
indicated that she was in apprehension | 
| of death or making these children’s and 


1921 after her first illness and before ' 


her final and fatal illness, she was singu- 
larly free from any apprehension of this 
kind. 


Daughters Dissatisfied 
With Children’s Trusts 


With respect to the document signed 
by her April 1, 1921, attempting to 
amend the grandchildren’s trust so as to 
authorize the trustees to withhold in- 
come from the beneficiaries in their dis- 
cretion, the facts are as follows: As 
soon as the grandchildren’s trusts were 
signed in November, 1919, copies were 


; furnished to the parents of the grand- 


, Mrs. Hill’s 


ger, informed me that two of Mrs. 
Hill’s daughters had objected to 
' the provisions of trust on _ the! 
ground that they gave their chil- 


Shortly thereafter and in the 
agent and business mana- 


children. 


dren an independent income at an early 
age and freed them from parental control 
and they had expressed these objections 
to Mrs. Hill and that Mrs. Hill was dis- 
turbed and unhappy because they were 
not satisfied with the trusts and wanted 
to know if the trusts could not be changed 
to suit her daughter’s ideas in this re- 
spect. I advised Mrs, Hill through Mr. 
Toomey at that time that no power or 
revocation was contained in these grand- 
children’s trusts and that Mrs. Hill had 


consent of the beneficiaries, who were 
minors and could not consent to changes. 

Two or three times thereafter during 
1920 and the early part of 1921, Mr. 
Toomey again brought up this subject, 


' and said that two of Mrs. Hill’s daugh- 


ters were still criticizing the trust and 
expressing their criticisms to Mrs. Mary 


! T. Hill, who continued to be disturbed 


six named grandchildren power to with- | 


hold from said six beneficiaries the net 
income or a part thereof that was to be 
paid to them under the original decla- 
| ration and add it to the principal of the 
trust estate, or at any time thereafter 
release it to said beneficiaries. Some 
reliance is placed on the above excerpt 
to support the contention that the 
grandchildren’s trust was in its na- 
!ture testamentary. It will be  no- 
!ticed that Mrs. Hill did not say 
that these gifts were made causa 
mortis. Moreover, at that time Mrs. Hill 
had recovered from her illness of Decem- 
ber 19, 1919, and was going about, tak- 
ing automobile rides and calling at Mr. 





| she says in the excerpt that she confirms 

the grandchildren’s trust in all things 
| except the modification which she then 
attempted to make as to the distribution 
of income to six of the beneficiaries. Mr. 
Mitchell drew that document and 


Toomey’s office on business matters, and | : — ; : 
i not, in my opinion, intended by her to be 


and uncomfortable about. the situation, 
and Mr. Toomey kept urging me to sug- 


- gest some way that the matter could be 


his | 


| testimony explains fully how it came to : 


be made. Perhaps no one was better in- 
formed as to Mrs. Hill’s intentions and 
purposes in making these gifts and her 
status of mind when she decided to do 
so than Mr. Mitchell. We therefore 
quote the substance of all of his testi- 
mony. He said: 

Gave Entire Time 

To Drafting Trusts 

“During the years 1919, 1920 and 192! 
and for some time prior thereto, I acted 
,; as atotrney for Mrs. Mary T. Hill, of 

Saint Paul, widow of the late James J. 

Hill. In that capacity I drafted, as her 

attorney, all of the indentures of trust 

or trust agreements executed by her 
| during and after the year 1919, includ- 
| ing the so-called grandchildren’s trust, 
| executed November 25, 1919, and the so- 
called children’s trusty signed July 19, 
1920. * * * the records and accounts of 
this office (his law office) show that com- 
mencing May 19 and for a period of sev- 
eral days thereafter, I gave my entire 
: time and attention to drafting the chil- 
dren’s and grandchildren’s trusts. From 
these facts I am able to say with cer- 
tainty that the plan to create these trusts 
was conceived by Mrs. Hill prior to May 
19, 1919, many months before her first 
serious illness. The first draft, made on 
May 19, 1919, covered the children’s and 
| grandchildren’s trusts, all of those being 
included in one document. 

In became evident later that 
rapid progress could be made if these 
two proposals were treated separately as 
Mrs. Hill was undecided in the summer of 
1919 as to the disposition to be made of 
certain remainder interests under the 
, children’s trust,.and, as she had definitely 





, made up her mind during the summer oi 


fixed up so as to relieve Mrs. Hill’s mind 
on the subject, and finally in the early 
part of 1921 I told Mr. Toomey that he 
might have Mrs. Hill sign an amendment 
to the trusts, changing the provisions 
respecting distribution of income, coupled 


causa mortis. I told Mr. Toomey at the 


time that this amendment was made that | 


it was my opinion the amendment was 
not legally effective because in truth and 
in fact, although Mrs. Hill was slightly 
ill at the time the grandchildren’s trust 
was actually signed, it had been planned 
and decided upon before that and was 


revocable in case she recovered from the | 


illness from which she was suffering 


when the document was signed. 
Apprehension of Death 
Declared Lacking 


I also told Mr. Toomey that if 
amendment was executed in this way, it 
would probably be effective as the bene- 
ficiaries, when they became of age, were 


| not likely to contest the validity of the 


amendment, and so this method of han- 
dling the situation was suggested to Mrs. 
Hill as a way out of the difficulty and in 
order to satisfy the criticisms made by 
her daughters. * * * * That the chil- 
dren's trust was not planned or con- 
ceived by defendent while ill or as the re- 
sult of illness, but long prior to her first 


the | 


illness, and was merely interrupted by | 


the first illness, so-called; that in the 
spring of 1920, after her first serious ill- 
ness, she again took up the matter of 
the children’s trust and reached a deci- 
sion as to all its provisions, and the same 
was executed on or about July 19, 1920; 
that the children’s trust, as originally 
discussed and drawn, was substantially 
the same in terms as the children’s trust 


| finally so executed, and that the only sub- 
stantial difference therein was in the dis- | 
position of certain remainder interests | 


after the termination of the life estates 
therein set forth; that in all of his deal- 
ings with decedent, nothing she said or 
did indicated that she made said chil- 
dren’s trust or grandchildren’s trusts in 
contemplation of death or that she had 
any apprehension of her decease occur- 


| ring at an early date, or within or prior 


more | 


to the period of expectancy of a woman 
of her age, but, on the contrary, during 
the period in 1920 and 1921, after her 
first illness and before her final and fatal 
iliness, she was singularly free from any 
apprehension of this kind. 


In all my dealings with Mrs. Hill on 
the subject of these lrusts she never by 
. - Hire thewde 


Ls 


| 


‘ 


question whether the beneficiaries would 
have the enjoyment of the property be- 


fore or after her death mentioned or dis- | 
; cussed, and never in any of such con- 
versations or dealings did Mrs. Hill ever | 


discuss or mention the question whether 
the property covered by these trusts or 
any other of the trusts would or would 


not be subject to estate or inheritance | 
taxes, and in none of my conversations or | 
correspondence with her did I eyer raise | 
the tax question or suggest or mention | 


the problem whether by making these 
trusts she should or could relieve her es- 
tate from any transfer, inheritance or es- 
tate taxes, and I am very sure from my 
dealings with Mrs. Hill and knowledge 
of her intentions and character that 
neither of these trusts was devised or 
executed with any thought on her part of 


relieving her estate from any taxes; I am | 


sure she did not have that problem in her 


mind and in planning these trusts had no | 
thought of the operation of the tax laws, | 


and her whole aim and purpose in the 
making of these two trusts was to make 
during her lifetime gifts to her children 


and grandchildren which would insure | 


them a moderate income during their 
lives, and the possession and enjoyment 
of which would take eflect in them at 
times and under conditions which would 
serve their best interests, without regard 
to whether she were living or dead.” 

We have noted that the greater part 


of the property placed in trust for twelve 
and substantially | 


of the grandchildren, 


all for the nine children, consisted of | 
stock in banks that had come to Mrs. Hill | 


from her husband’s estate. Shortly after 
recelving her share she expressed a wish 
not to continue to hold these stocks. She 


thought she could not assume the burden | 


of looking after them, and repeatedly said 


that Mr. Hill had told her bank stocks | 


were not a good investment for a woman. 


At the time of Mr, Hill’s death the only | 


property 


she owned was the 
home, its 


furnishings, some valuable 


jewels and 29 shares in the Great North-— 


ern Railway Company. She had had no 


family | 


experience in or liking for business af- | 


fairs. 


Court Orders 
Judgment Reversed 


Without further review of the facts it | 


1s our opinion that a reasonable and fair 


estimate of all the proof leaves no other | 


i rati i 
' with a recital that the trust executed | onal conclusion than that none of the 


gifts under consideration were made in ! 


contemplation of death; that the ones | a a 8 
made to the children and grandchildren | Lloyd C.* Thurston v. 


had been determined upon by Mrs, Hill | 


and formulated in general terms as early 


as in the spring of 1919, at a time when | 


she had no thought of the approach of 
death; nor under the proof did she con- 
template death when she executed any 
of the declarations of trust in 1919 and 
1920, _ he three lesser trusts constitut- 
ing gifts to other relatives, friends and 
employes are all of small amounts, ex- 
cepting one of $100,000 to a sister, the 
remainder are from $1,000 to $10,000 
each, making a total of $60,000. They 
and the necklace which she gave to one 
ot her daughters on July 8, 1920, of a 
stated value of $18,000, seem to be im- 
material parts of her estate and thus 
are excluded from her taxable estate by 
the statute in terms. : 

The finding of the court quoted supra 
was without any basis ,in fact on the 
proof adduced, to support it and con- 


trary to the undisputed proof and was 
| therefore error in law. | 


The plaintiff also sued to recover the 
$2,011,060.96 that was paid by the ad- 
ministrator as an estate tax on more 
than $10,500,000 in value of property 
which Mrs. Hill owned and possessed at 
the time of her death. As to that it is 
argued that no estate tax had accrued 
upon Mrs. Hill’s estate under the Reve- 
nue Act of 1918 at the time of its repeal 


| by the Act of 1921, and that the repeal- 
This | 


ing act saved only accrued taxes. 
same question, under Revenue Acts in 
like terms, was considered and decided 
by this court in Page vy. Skinner, 293 
Fed. 468. We rejected the contention 
as unsound, for the reasons there stated. 


We therefore think the court did not err | 


in denying relief in that respect. 

Defendant in error insists that under 
the procedure taken in the trial court 
the record here presents no issue for our 
consideration. Without repeating here 
the steps that were taken at ‘the close 
of the testimony it is sufficient to say 
we think the plaintiff saved the point 
that the court’s finding was wholly with- 
out support, and contrary to proof. 

We think the court erred in its finding 
that the gifts were a part of Mrs. Hill’s 
taxable estate. In that respect the judg- 
ment is reversed, 

April 18, 1928, 
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‘Frank T. Tindle, Jackson & Tindle, 
Annette T. Jackson, George A. Jack- 
son, Willis K. Jackson, v .Commis- 
sioner of Internal Revenue. Docket 
Nos. 8999, 9000, 9001, 9002 and 9003. 


The petitioner contends that the 

respondent erred in excluding from 
invested capital of the partnership 
for 1917 the cost of inactive timber 
lands in the amount of $224,430.04, 
and proved that $150,000 of the al- 
leged $224,430.04 represented an ac- 
count receivable which the respon- 
dent had erroneously excluded but 
failed to prove that the balance of 
$75,430.04 representing inactive tim- 
ber lands had in fact been excluded 
from invested capital. Held, that 
the account receivable in the amount 
of $150,000 should be restored to the 
partnership’s invested capital for 
1917. 
Invested capital of a partnership 
for 1917 may not be reduced in de- 
termining the extent to -which part- 
nership distributions are paid from 
current earnings of a year, by a 
“tentative tax” theoretically © set 
aside out of such earnings. ~ 

Commissioner’s determination of 
the value of timber lands at March 
1, 1913, as a basis for depletion ap- 
proved. 

Value of cut over lands at March 
1, 1913, determined as a basis for 
profit or loss on subsequent sale. 

Reduction of partnership income 
for 1918 by an alleged aan of 
$1,000 due to fire loss denied for 
lack of evidence. 

Cost of land and timber acquired 
upon liquidation of a corporation de- 
termined as a basis for depletion and 
profit or loss on subsequent sale. 

Duplication of profit on sales of 
land by the partnership in 1919 cor- 
rected. 

“Mrs. Niels (Mellie) Esperson, Evecu- 
trix, Estate of Niels Esperson, De- 


ceased, v. Commissioner of Internal 
Revenue. Docket No. 7071. Promul- 
gated, 


a 1, Community property laws of 
Texas. (a) Funeral expense of a de- 
ceased spouse, in its entirety, is de- 
ductible from the gross estate of 
such deceased, in determining net 
estate. 

(b). A loan made by the wife 
to the husband, dariun” awa 
out of her separate funds, is a per. 
sonal and not a community debt 
and the total amount of sugh loan 
is deductible from the gross estate 
of the deceased in determining net 
estate. 


2 


Zi The alleged purchase by de- 

cedent s two employes of certain se- 
curities held not to be a bona fide 
purchase. 

Estate of Ezra H. Connell, Lackawanna 
Trust C ompany, et al., Executors, v. 
Commissioner of Internal Revenue. 
Docket No. 12268. : 

_ Transfer held not in contempla- 
tion of death or intended to take ef- 
fect In possesion or enjoyment at or 
after death. 


Internal Revenue. Docket No. 5945. 

The Commissioner’s action in in- 
cluding in petitioner’s taxable income 
his distributive share of the profits 
of the Bankers Audit & Appraisal 
Company, a personal service corpora- 
tion, of which he was a stockholder 
is approved. : 


American Feature Film Company and | 


Metro Pictures Corporation ‘of New 
ngland v. Commissioner of Internal 
Revenue. Docket No. 4427. — 

A written consent signed by the 
president of a corporation to a later 
determination, assessment, and col- 
lection, of such tax as may be deter- 
mined to be due operates to suspend 
the running of the statute of limita- 
tions nothwithsanding the Board of 
Directors cf the corporation did not 
specifically authorize the execution 
of such consent. 

The evidence is insufficient to show 
that certain stock acquired by one 
of the petitioners for its stock had 
a cash value of $95,000. 

Earnings available for the pay- 
ment of dividends within the vear 
should not be reduced by a tentative 
tax computed upon the income for 
the entire year prorated to the date 
of the dividend payments. 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
end will be printed in full text 
in this or subsequent issues. Sub- 
seribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


President Nominates Two 
For Judicial Positions 





President Coolidge sent the following 
nominations to the Senate on May 10: 

‘To be Judge of the municipal court, 
District of Columbia: Robert S. Mat- 
tingly, of the District of Columbia; re- 
appointment. 

To be United States Attorney, District 
of Minnesota: Lewis L. Brill, of Min- 
nesota vice French, resigned, 


Commissioner of | 


Estates 


| Unrefuted Evidence of Value of Property 


ARE J’UBLISHUBD JIBRBIN, SBING 


Controls Tax Assessment on Sale Profits 





| Board of Tax Appeals Decides Case in Favor of Taxpayer, 


Daughter of E. J. Baldwin. 





| ANITA M. BALDWIN, ¥. COMMISSIONER OF | 


INTERNAL REVENUE. DOCKET No, 5123. 

Boarpb or Tax APPEALS. 

The decision of the Board of Tax Ap- 
peals in this proceeding turned on 
the question of evidence as to the 
value of certain real estate. The tax- 
payer’s contention was accepted for the 
reason that the Commissioner failed to 
adduce evidence which either weakened 
or contradicted the testimony of the tax- 
payer’s witnesses, 

Andrew ‘Francis Burke, for the tax- 
payer; John D. Foley, for the Commis- 
sioner. The statement of the facts to- 
gether with the full text of the opinion 
follows: 

This proceeding involves respondent’s 
determination otf petitioner’s income 





, taxes for the calendar years 1918, 1919 | 
; and 1920. Respondent determined over- | 
assessments of $135,83.80 and $3,176.80 | 


for the years 1918 and 1919, respectively, 


year 1920. 
serted for ‘the year 1920, 
$57,239.30 is in controversy. 
The issue raised under the amended 
pleadings are: 
(1) Whether the petitioner is entitled 


Of the total deficiency as- 
the sum of 


sum of $18,006:97 representing adminis- 
tration and miscellaneous expenses in- 
curred and paid that year in connection 


(2) The amount of the taxable gain of 
; real estate made by petitioner during the 
year 1920. 


Taxpayer Is Daughter 
And Heir of E. J. Baldwin 


| Findings of fact: The petitioner is an 

individual and a resident of Santa Anita, 
California. She is a daughter of E. J. 
Baldwin, who died in Los Angeles Coun- 
ty, California, on March 1, 1909 . In his 
will the decedent devised and bequeathed 
| practically his entire estate in equal un- 
| divided interests to his two daughters, 


Clara _Baldwin Stocker and Anita M. 
Baldwin, the latter being petitioner 
| herein. 


and her sister in accordance with deced- 
ent’s will. 


divided interests in the estate by ex- 


and a deficiency of $59,248.40 for the ! 


which theretofore she had been a joint 
tenant. In this exchange no considera- 
tion passed between the sisters except a 
deed of land from one for a deed of land 
from the other. 

During the administration of the es- 
tate of E. J. Baldwin, an inventory and 
appraisal was filed in his estate as re- 
quired by the laws of California, in June, 
1910, which fixed the value of the estate 
as of March 1, 1909, the date of testa- 
tor’s death, at an aggregate amount of 
$10,611,025.61. 

The petitioner determined a total 
value of these properties on March 1, 
1913, of $258,722, and a total profit upon 
their sales of $25,274.70. In the com- 


| putation of this profit, petitioner made 


no deduction for losses aggregating 
$3,878.29, in sales wherein the selling 
price, although lower than the March 1, 
1913 value, was higher than the cost of 
the property on March 1, 1909. 

The respondent determined a total 
value of these properties on March 1, 
1913, of $169,910.80, being the same as 
the 1909 appraisal, and found a total 
profit upon their sale of $105,207.61. 

Petitioner also sold on April 28, 1920, 
a lot located in Clarement, Berkeley, for 


| $3,321.50. This lot was purchased by pe- 


to a deduction for the year 1920 of the | 


with petitioner’s raneh operations; and | 


titioneas in 1909 for $3,000. Both peti- 
tioner and respondent determined a - 
it upon the sale of this parcel of }Fop- 
erty of $321.50. 

In connection with the sales of prop- 
erty in 1920, petitioner received that 
year title expense refunds of $32.80. 

The various properties described in the 


| foregoing schedule are all located in Los 


Angeles county, California. The “Lucky 
Baldwin” tract is located in the city of 
Los Angeles. The “Arcadia” tract is lo- 
cated in the town of Arcadia, which is 
about nine miles northeast of Los Ange- 


les. Both the Santa Fe ‘Railroad and the 
Pacific Electric Railroad run through 
Arcadia. 


The acreage comprising ‘‘Tracts 950, 
951 and the addition to Santa Anita 
Colony,” is located’ near Arcadia, but 
seven miles from Los Angeles. These 


| properties, with the exception of the 
The estate was in process of adminis- ; oak Pi 


tration from decedent’s death, March 1, | 
1909, until July, 1913, at which time the | 
assets were distributed to the petitioner ! 


After distribution, the two sisters ef- | 
fected a partition in kind of their un- | 


changing deeds of real estate, by which | 


transaction each became the owner in 
severalty of one-half of the property in 


Litigation Involves 
Importation of Ergot 








Argument Heard on Applica- 
tion for Injunction. 
The application for temporary injunc- 


tion, sought by Howard W. Ambruster, 
a drug importer, of New York City, 


as Secretary of the Treasury, to restrain 
the alleged illegal importation into the 
United States of substandard ergot of 
rye, was argued May 9 and 10, before 
| Judge Hitz in the Supreme Court of the 
District of Columbia. 

The Court granted permission to both 
sides to file additional affidavits and 
briefs within 10 days. 


appeared for the complainant. Assistant 
District Attorney Leo A. Rover and 
James B. Horigan, Assistant Solicitor 
of the Department of Agriculture, argued 
for the defendants. 





Commissioner Formally 
Acts on Tax Decisions 





The Commissioner of Internal Reve- 
‘nue, David H. Blair, announces his ac- 
| quiescence in decision of the Board of 

Tax Appeals, the titles, docket numbers 
| and citations of which follows: 

Bull, Archibald H., estate of, 6888, 7, $93. 
Bull, Ernest M., executor, 6888, 7, 993. 
Collins, W. D., and wife, 11148, 7, 913. 
Cooper-Brannan Naval Stores Co., 10068, 
» 105. 

Dickinson, FE. E., 5193, 8, 
Icttba, Manufacturing Co., 
Franklin, Wirt, 9267, 8, 97 
Ifoeskins, John, 10241, 7 
Johns, Margaret K, 835 
Johns, Wallace C., 8 
Kelso, Virgi 


722. 
6995, 6, 


74, 







| Long, M. A., 7721, 8, 737. 

} Smith, Machine Uo., H. B., 7519. 7, 525. 
Tschiffely, Frederick A., 6407, 5, 1242. 
Vaudreuil Lumber Co., 6908, 8, 383 


Zenith Milling Co., 5454, 8, 1279. 

The Commissioner does not acquiesce 
in the following decision: Norfolk 
Knitting Mills Corporation, 4341, 5, 782. 





Suggestions for Redistricting 
Judicial Circuits Are Made 


[Continued from Page 1.] 
in the same circuit districts. The Com- 
mittee was advised by both witnesses 
that this must be kept in mind if a re- 
distribution of the States into new dis- 
tricts is undertaken by Congress. 
Representative Graham (Rep.), of 
Philadelphia, Pa., chairman of the Com- 
mittee, announced orally that the bill 
had been referred back to the Hersey 
subcommittee, 





Index Is Sought on Labor 
And Material in Building 


An official investigation to determine 
how much labor and material enters 
into buildings of all clases has just 
begun by the Department of 
through the Bureau of Labor 





Statis- 


tics, Ethelbert Stewart, 
orally on May 10. 

“The Bureau of Labor Statistics,” 
Mr. Stewart said, “has started an inves- 
tigation to determine the percentage 
of labor and material that enters into 
construction of all kinds of buildings, 
residential, business and_ industrial. 


announced 


piling an index of materials and labor. 
We are getting this information di- 
rectly from contractors. 
“The work is beginning in Washing- 
| ton, D. C., and will be extended 
other cities, Cincinnati, Ohio, and De- 
catur, IIL, already have been selected 
) for this purpose.” 


lands situated in the city of Los Angeles, 
are all located in the foothill district of 
that city. All the lands were plotted and 
subdivided prior to 1909. 

During the period from 1909 to 1915, 
inclusive, there was a general and pro- 
gressive increase in real estate values in 
both the city and county of Los Angeles. 


Overstatement of Income 
Conceded by Commissioner 


Opinion by Van Fossan: At the hear- 
ing respondent’s counsel conceded that 
the income of petitioner as computed by 
respondent for 1920 was overstated in 
the amount of $18,006.97, thereby dis- 
posing of the first issue raised by the 
pleadings. 

It not appearing that the over-assass- 
ments for either of the years 1918 or 


| 1919 arose upon the denial of claims in 


against William M. Jardine as Secretary | 
of Agriculture, and Andrew W. Mellon, | 


Francis Lathrup and John W. Price | 


abatement of additional assessments, 
this proceeding is dismissed in so far as 
those years are involved. Appeal of,Cor- 
nelius Cotton Mills, 4 B. T. A. 255. 

As to the year 1920, the record in this 
case raises but one issue—the value of 
certain real estate on March 1, 1913. 

As said by Mr. Justice Brewer in Mon- 
tana Ry. Co. v. Warren, 1387 U. S. 348: 
“At best, evidence of value is largely a 
matter of opinion. especially as to real 
estate.” 

Petitioner introduced as an expert wit- 
ness a man of long experience, evident 
ability, high local repute, and thorough 
familiarity with the property. His 
qualifications were not questioned nor 
was the merit of his opinion weakened 
by cross-examination. 

In the opinion of this witness the fair 
market value of the Los Angeles county 
properties was $253,118.41 on March 1, 
1913. On this opinion petitioner rests 
her case. 

As observed by Justice Brewer in the 
above cited case: “It is fully open to 
the adverse party, if not satisfied with 
the values given, to call witnesses in the 
extent of whose knowledge and weight of 


| whose opinion it has confidence.” 


This respondent did not choose to do. 


| We are thus confronted with a record 
, in which not merely the preponderence 
| but all of the evidence of value supports 
| petitioner’s contention. 


It would seem to be a reasonable prop- 


| osition that if the evidence abduced by 


Labor, ; 


tics, the Commissioner of Labor Statis- | 


This is to be used as a basis for com- | 


to | 














one party is support of a proposed val- 
uation is clear, convincing and uncontra- 
dicted, and no reason for disbelieving or 
discounting such evidence is present, and 
if the adverse party neither weakens the 
testimony by cross-examination nor pro- 
duces any evidence on his own behalf, 
the party producing the evidence shoul 
prevail. 4 

The evidence in this case convinces us 
that on March 1, 1913, the aggregate 
value of the land in question was not 
less than $253,722, the figure contended 
for by petitioner, which value we allow. 
The sale price of the land was $275,- 
118.41. 

Under section 202 (a) (1) of the 
Revenue Act of 1918 and McGauhn v. 
Luddington, 268 U. 8. 106, and U. S, v. 
Flannery, 268 U. S. 98, the gain derived 
on the sale of these properties in 1920 
was $25,274.70. 

There is, in addition to the above, a 
profit of $321.50 on the sale of the Jot 
in Clarement, Berkeley, and a profit of 
$32.50 attributable to title expense re- 
funds received in 1920. 

_ The deficiency should be recomputed 
in accordance with this decision. 

Judgment will be entered on fifteen 
days’ notice, under Rule 50. 








Estates Settled | 
| Correspondent 


H. S. J. SICKEL, Atty., 
16 S. Broad St., Philadelphia 





The Auited States Daily | 
in New York 


THE UNitep States Daly is de- 
livered to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery, 
| Give your order to the mail clerk 

of your hotel or telephone 
Longacre 4649, 
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Stock of Raw Wool 
In United States Is 
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Cotton 


| | :. 7 7 
Regulation of Cotton Futures Exchanges 


j 


Proposed in Measure by Senator Smith 


Nearly Half Domestic | Bill Would Provide Southern Delivery on Contracts; Ac- 


tion Follows Inquiry on Price Decline. 


Total Holdings .on March 1 
Estimated at 261,750,000 
Pounds, Grease 
Equivalent. 





Stocks of wools in and afloat to the 
United States on March 31, 1928, in- 
cluding tops and noils, amounted to 261,- 
cording to the 


quarterly joint Wool 


[Continued from Page 1.) 


Charleston, Savannah, New Orleans, 
Houston and Galveston, and such other 
designated port and-or interior spot cot- 


, ton markets as from time to time may 


be desirable, 
nated cotton 


Provided, That any desig-~ 
futures exchange located 


¢ L ' on the Atlantic Coast shall have among 
(49,294 pounds, grease equivalent, ac- | 


@stock Report issued May 10 by the Bu- | 
vreau of the Census, Department of Com- 


merce and the Bureau of Agricultural 
Economics, Department of Agriculture, 
The statement in full text follows: 

This report is based on returns from 
526 manufacturers received by the Bu- 
reau of the Census, 

This is exclusive of 13 manufacturers 
operating 60 mills, who failed to report 
for this quarter. «According to reliable 
textile directories for 1927, these nonre- 
yorting mills are equipped with about 
11,673 looms, 1,280 sets of woolen cards, 
521 worsted combs, and 921,056 spindles, 

The Bureau of Agricultural Economics 
received reports from 285 dealers. Sched- 
ules were not received fro m22 concerns, 


17 of which were listed in one of the lead- | 


ing credit rating books for January, 1928, 
as flows: Two over $1,000,000; six, 
$300,000 to $50,000; two, $125,000 to 
$200,000; one $75,000 to $125,000; two, 
$35,000 to $50,000; two, $20,000 to $30,- 
000; one, $10,000 to $20,000; one, $5,000 
to $10,000; and five not listed. 





The stocks, by condition, consisted of | 


150,308,253 pounds of grease wool, 22,- 
538,985 pounds of scoured wool; 15,662,- 
369 pounds of pulled wool; 15,503,411 


younds of tops; and 7,236,603 pounds of ; 


@ toils. 
Dealers held 66,6 






56,670 pounds and 
manufacturers 121 876 pounds of raw 
wool. The figures “held by dealers” 
represent wool in their possession in the 
form of stocks owned by them or lots 
held by them awaiting delivery instruc- 
tions, and wool owned by them which is 
in warehouses. Stocks of wool held by 
wool pcols and wool growers’ selling 
organization are also included in “Held 
by dealers” figures. 

Of the total amount of raw wool re- 
ported, 49.6 per cent were domestic and 
50.4 per cent was foreing. 


| establish 


its delivery points at least two Atlantic 
ports named as delivery points, which 
ports shall be designated spot markets; 
also provided that any designated cotton 
futures exchanges located on the Gulf 
of Mexico shall have among its delivery 
points at least two ports on the Guli 
of _ Mexico named as delivery points, 
which ports shall be designated spot mar- 
kets. 

And further provided, that the cotton 
delivered on each contract must be de- 
livered in its entirety in one storage 
place; and that the notice by the seller 
of intention to deliver must be issued 
on the 10th business day prior to the 
date of delivery and must specify place 
of delivery and the grade and the staple 
of the cotton to be delivered on such 
contract. 

Limit Proposed 
For Interest in Contracts 

(b) When the Governing Board there- 
of provides for the prevention of dis- 
semination by such exchange, or any 
member thereof, of false or misleading 
or knowingly inaccurate reports concern- 
ing the crop or market information, or 
conditions that effect or tend to affect 
the price of cotton. 

(c) When the Governing Board shall 
a control Committee for the 


| purpose of determining and preventing 


Of the raw wool reported 36.8 per cent 


was 64s, 70s, 80s (fine); 11.3 per cent, 
58s, 60s (12 blood); 10 per cent, 56s (5s 


blood); 9.2 per cent, 48s per cent, 48s, | 


50s (44 blood); 10.5 per cent; 3*s, 40s, 
t4s, 46s. lower grades; 22.4 per 
carpet. (These percentages are based on 


cent, | 
i 


the total amount of classified wool re- | 


ported.) The item “Grade not stated,” 
consisting of 3,658,764 pounds, constitutes 
cither wool in original bags, or ungraded 
or mixed wool upon which the dealers 
reporting could not specify grade. 


manipulation or, the cornering of cot- 
ton by dealers or operators upon such 
exchange and specifically provides: 

(1) That the interest in futures con- 
tracts on said exchange for delivery in 


| Mohair Industry Hurt 


By Floods in Orient 


any one month of any individual, firm, 
or corporation, and his or its affiliations 
shall not exceed a_ prescribed limit, 
which limit shall be publicly announced 
from time to time by said governing 
board, after jnvestigation, at which all 
interested parties shall have the right to 
be heard, but this shall not apply to 
hedges against the purchase or sale of 
spot or cash cotton; Provided, if and 
when in the judgment of the said Control 
Committee the hedging transactions of 
any individual, firm or corporation and 
his or its affiliations are of such vol- 
ume as to unduly affect the normal pari- 
ties of the months or the markets, the 
said governing board may publicly de- 
clare the said limitations shall be ap- 
plicable to hedging transactions; pro- 
vided, that the said governing board may 
from time to time as conditions, in their 
judgment, warrant raise or reduce said 
limit; provided that any reduction made 
in such limitation shall not affect, con- 
tracts entered into within the limit there- 
tofore fixed; provided further, that any 
interested party may appeal from the 
action of the board of governors under 
this paragraph to the Secretary of Agri- 
culture, the Secretary of Commerce and 
the Attorney General, acting jointly, by 
majority vote, whose decision shall be 
final. 

Provided that such limitation shall be 
general in its application and uniformly 
and equally applicable to all individuals, 
firms and or corporations dealing in con- 
tracts upon such exchange. 


(2) For the purpose of this act, the 


word manipulation shall be construed to 
mean, among other things: 

(5) Shipping cotton to any contract 
market at an obvious loss for the pur- 
pose of artificially influencing prices. 

(4) The tender upon futures con- 
tracts more than once by the same in- 


| dividual firm or corporation and his or 


' its applications in the same calender 
month, or notices of delivery of the 
same cotton, for the purpose of arti- 


Clip in South Africa and Tur- | 


key Also Said to Be Affected 
By Drought. 





The mohair industry in South Africa 


| and Turkey is reported to be in a poor 


| condition as a result of drought 


The distribution by sections of stocks | 


held by manufacturers was: as follows: 
New England, 73,618,564 pounds; Middle 
Atlantic, 56,016,998 pounds; Pacific 
Coast, 1,115,595 pounds; and all other 
sections, 9,485,427 pounds. 
The holdings of dealers according to 

» irkets were as follows: Boston, 48,- 

135.066; Philadelphia, 10,491,758; 
cago, 6,043,495; St. Louis, 2,819,240; Pa- 
cific Coast, 930,785; New York, 603,199; 
and other cities, 















094,489. 





American Perfumes 


Chi- | 


Popular in Egypt | 


Market for Toilet Preparations 
Expected to Improve 

American perfumes are winning popu- 
larity in Egypt, states a report {from 
Consul at Cairo, H. Winship, made pub- 
lic by the Department of Commerce, the 
full text of which follows: 

The general attitude towards Ameri- 
can goods is entirely favorable, in spite 
of the fact that frequently much higher 


prices are asked for them than for sim- | 


ilar European products. The leading 
position attained by French perfumes 
and cosmetics may be attributed, it is 
thought in Cairo, largely to their low 
prices but the special favor and popu- 
larity enjoyed by French toilet prepara- 
tions everywhere naturally constitutes an 
important factor. 

Toilet preparations should find an ad- 


vancing market in Egy it is believe ‘ 
g et in Egypt, it is believed. | mortality among goats but prospects for 


@vhe market is almost entirely urban 
-inee toilet luxuries and similar articles 
have scareely become known to the peo- 

_tle in the villages and rural districts. 

More than three-fourths of the total 

imports of perfumery into Egypt are 
credited to France, with Great Britain 
next in importance. Less than 5 per 
cot originates in the United States 
buf importations of American products 
have experienced slight but consistent 
increases during the past six years. It 
may be said, also, that these increases 
are relatively greater than those of the 
total importations, which fact signifies 
a growing favor for the American 
product. 
_ Last year Egypt’s purchases of Amer- 
ican perfumes and cosmetics were valued 
at 6,541 Egyptian pounds or about $33.- 
000, compared with 5,904 pounds in 1926, 
5.446 pounds in 1925, 5,271 pounds in 
1924, 3.635_ pounds in 1928 and 3,583 
pounds in 1922. 

Imports from France totaled 109,873 
Kgyptian pounds in 1927, compared with 
97,753 pounds in 1926; from Britain 15,- 

529 Egyptian pounds compared with 13,- 
546; from Germany 8,241 pounds com- 

pared with 4,976. 








Two Horns Are Required 
On Each Auto in Venezuela 


Venezucla’s requirement of two 
horns on each automobile, a hand horn 
for the eity and an electrical horn for 
the country, makes that country a good 
market for automobile horns, the Ameri- 
can Trade Commissioner at Caracas has 
reported, the Department of 
merce announced May 10. The 
ment in full text follows: 





state- 


cars in Venezucla are usually cquipped 
with three motor horns, one hand-op- 
erated and the other two electrical. 
The button for one of the electrical 
horns is on the steering wheel. while 
the other is placed on the left door of 
the car and is operated by pressure 
from the driver’s knee, This is declared 
essential i: driving over mountainous 
roads whose steep grades and sharp 
cugves necessitate continuous sounding 
oG the horn 


e» 


Com- | 


and 
floods, the Department of Agriculture 
has just announced. No estimate of the 
clip is yet available. The 1927 clip of 11.- 
in years. The statement follows in full 
text: 

The angora goat industry both in Tur- 
key and the Union of South Africa has 
been affected adversely by the drought 
last yead and more recently there have 
been floods in some districts of the Union 
of South Africa. In that country there 


ficially influencing prices. 

(5) Engaging in manipulative strad- 
dle operations, in and between various 
cotton futures markets and or in and 
between different months in the same 
market with the purpose of artificially 
influencing prices in sand markets. 

(d) When the governing board of 
such exchange does not exclude from 
membership, in, and all privileges of, 
such exchange and duly authorized rep- 
resentative of any lawfully formed and 


Proposal to Collect 
Tobaeco Statisties 


Receives Approval | Producté 


Measure to Establish Grades 
Sent to Senate After 
Hearings Before 
Comnniitiee, 





[Continzeed from Page 1.] 
| North Carolina, and South Carolina, felt 
| the proposed legislation would hurt 
dealers who would not know how to g@rade 
according to Government standards. Re- 
plying to questions by Senator Mc Nary 
(Rep.), of Oregon, chairman of the Com- 
| mittee, he stated that the main objec- 
tion was the in¢onvenience which would 
be caused by such a law. 

Mr. Gilbert, in an opening statement 
| to the Committee, said objects of the 
bill are to collect statistics showing the 
amount of tobacco on hand which could 
| be manufactured, and to put the grower 


in possession Of information which would | 


| enable him to have an idea of what the 
| tobacco market might be in the future. 
Statistics collected by the Department 
under the present law are absolutely 
worthless, he said. He submitted testi- 
mony purported to show that operation 
of the proposed law would have saved 
producers» $20,000,000 in one year. 


Department Approves Plan. 
Attention of the Committee was also 
' called by Mr. Gilbert to a letter from 
| the Secretary of Agriculture, W. M. Jar- 
dine, giving the approval of the De- 
partment to the bill. All the large to- 


| 


| merce presenting details respecting the 
condition 
| the 1928 crop. 


| May 1, 





bacco cooperatives and leading dealers | 


are urging its enactment, he said. 
C.M. Dozier, of Richmond, also repre- 
| senting the association, objected to the 


' measure, telling: the Committee that ; 
he was afraid of the Department pre- 
scribing grades with which it will be 
dificult for dealers to conform. The 


William T. Reed, of Richmond, also asked 
rejection of the bill on the grounds it 
was entirely useless and not desired by 
the producer. 
Holds Opposition is Slight. 
Replying to the contention by 
nents of the projected law that it was not 
desired by the tobacco industry, Mor. Gil- 
bert declared that the bill had been 
discussed for 
printed in all the leading trade journals, 


position. 
had been passed in the House 
mously. 


unani- 


oppo- | 


four years and had been | 


without developing any particular op- ; 
He pointed out that the bill 


president of Larus & Bros. Company, | 





| conducted cooperative association of | measure, the Committee heard a state- | 
| cotton producers having adequate fi- ment by Ernest B. Oberholizer of the 


nancial responsibility, or any duly au- 
thorized representative of any organiza- 
tion acting for a cooperative associa- 
tion or a group of such cooperative as- 
sociations of, producers, if such organ- 
izations or associations have complied, 


j | and agree to comply, with such terms 
000,000 pounds is said to be the smaliest | 


| rule of a contract market shall forbid | 

or be construed to forbid the return | 
; on a patronage 
| operative association to its bona 


and conditions as are or may be im- 
posed lawfully on_other members of | 
such exchange: Provided, That no 


basis by any such co- 


fide 


| members of moneys collected in excess 
| of the expense of conducting the busi- 


2ithough in February it was reported to | 


be progressing as favorably as could be 


expected in view of the drought in many | 


of the producing areas. The 1927 clip, 
the smallest in years, is estimated at ap- 
proximately 11,000,000 pounds compared 
with 12,007,000 pounds in 1926. 

The number of angora goats in the 
Union of South Africa on June 30, 1927, 
is officially estimated at 1,499,000 com- 


is no estimate as yet of the current clip, | Ness of 


such associations. 

(6) In Section 6 strike out thes word 
“sixth business day” and insert in lieu 
thereof “eleyenth business day.”’ 

Change the number of present Sec- 
tion 22 to 23, and at the end of Sec- 
tion 21 insert the following: 


_ Suspension Authorized 


pared with 2,137,000 in August, 1925, and | 


4,194,000 in 1913. 
key is due on the market this month, but 
no estimate of the size of the clip is as 
yet available. The 1927 clip is estimated 
at 8.800,000 pounds, compared with ap- 
proximately 7,400,000 pounds in 1926. 
Stocks of mohair on hand at the end of 
March is estimated at a little over 400,- 
000 pounds compared with approximately 
880,000 pounds last year at the same 
date. Angora goats umbered 2,761,000 in 
Turkey in 1926 against 2,500,000 in 1925 
and 1,610,000 in 1923. 


Floods in South Africa. 
, The immediate result of the floods in 
South Africa late in 1927, will be some 


the kidding season in September are ex- 
cellent and the outlook is toward an in- 
creased kid supply in 1929 and an in- 
creased supply of firsts in 1950. Shear- 
ing of the current clip was delayed three 
weeks on account of rain, but new firsts 
were arriving on the market slowly, ac- 
cording to a cable to the “Wool Record 
and Textile World” of April 19. 

_ Since February there have been per- 
sistent rumors from Turkey of a heavy 
death rate among Anatolian flocks. The 
loss is Now estimated at over 20 per cent 
owing to the insufficiency of fodder. The 
drought of last summer and autumn has 
been followed by an extremely severe 
and long winter and apparently the peas- 
ants were unable to lay in a sufficient 
stock of fodder. As a consequence, a 
smaller clip is to be expected during the 
next two years. 








Action Is Urged on Bill 





[Continued from Page 1.) 
sentative Denison explained, is to in- 
crease the facilities of the Inland Wa- 
terways Corporation and to 
strate further the feasibility of water 
traffic. The bill he explained. also paves 


The 1928 clip in Tur- | 


} 


Of Exchanges for Certain Acts ' 


Sec. 22. The Secretary of Agriculture, 
the Secretary of Commerce, and the At- 
torney General, acting jointly, and 


| suspend for a period of six months, or 


| the provisions of this Act. 


to revoke the designation of any Ex- 
change as a “Cotton Future Exchange’ 
whenever it shall have been proven that 
said Exchange has failed to comply with 
The pro- 


, cedure attendant upon such suspension 


or revocation and the remedies of any 


Exchange appealing therefrom shall be | 


the same as provided for Boards of 
Trade in paragraphs (a) and (b) of Sec- 
tion 6 of the Act aproved September 2, 


; 1922, known as the ‘Grain Futures Aci.’ 


If any Exchange shall be refused desig- 


nation, then such Exchange may appeal | 


from such refusal in the manner 
vided in the Grain Futures Act. 

“In the event that any Cotton Futures 
Exchange should be refused designation, 
ov in the event of the suspension or re- 
vocation of such designation, nothing: in 
this Act shall impair the validity o1 ef- 
fect of contracts made on such Exchange 
prior to and outstanding at the date of 


pro- 


fusal, suspension, or revocation, but 
transactions on such Exchange shall, 
notwithstanding such refusal, suspension, 
or revocation, be permitted to such ex- 
tent as may be necessary to liquidate 
such outstanding contracts.” 


The provisions of this amendatory act | 


shall take effect as of August 1, 1923, 
except that (1) Nothing in this act shall 
apply to any contract of sale of cotton 
for future delivery which shall have been 
made prior to August 1, 1928, 

(2) Such contract may be traded in 
after the effective date of this act for 


To Further River Traffic the purpose of liquidation only and 


(5) No fine or imprisonment shall be 


, imposed for any violation of this act oc- 


demon- | 


the way for retirement of the Govern- { 
ment from the business and the dispo- ; 


sition of the properties to private own- 
ership by providing for joint rail and 
water rates, subject to the regulations 
of the Interstate Commerce Commis- 
sion. 

“The proponents 
said Mr. Denison, 


of this measure,” 
“are not in favor of 


the Government remaining in the trans- 
portation business, but it will be impos- 
Actual practice show that passenger 


| success of the Inland Waterways 


sible to get private enterprise interested 
if they have to fight the railroads to get 
Joint rates the roads now are reluctant 
to give.” 

The witness also explained that the 
‘ Cor- 
peration thus far hes resulted in the 
building of various terminals by -Mis- 
issipni River communities to handle the 
developing business, The bill carries an 





| authorization fer an increase in the capi- 
| tal of the Corporation from $5,000,000 to 


4 $15,000,000, 


| speculation, 
which are an obstruction and a burden ! 


curring within sixty days next 
ing the effective date. 

It is hereby declared that transactions 
in cotton involving the sale thereof for 
future delivery as commonly conducted 
on cotton futures exchanges ave affected 
with a national public interest and that 
such transactions are susceptible to 
manipulation and control 


upon interstate commerce and render 
regulation imperative for the protection 
of such commerce and the national pub- 
lic interest therein. 


Plan for Flood Relief 
In Northeast Revised 
House Changes Senate Amend- 
meut Providing Funds 








The House of Representatives on May 
10 revised a Senate amendment in the 
conference report on the Agriculiure Ap- 
propriation Bill (H. R. 11677). making 


by | 
majority vote, are hereby authorized to 1 


follow- | 


Quitico-Superior Council of Minnesota, 
in favor of the Shipstead bill (S. 3919), 
to preserve the shore line of the Su- 
perior National Forest by extending and 
consolidating the limits of that area. Mr. 


the author of the bill, 
(Farm-Labor), of 


testimony and 
Senator Shipstead 
Minnesota, was designated by 
| McNary as chairman of a subcommittee 
to conclude the hearing of his statement. 





! Productionof Nitrate 
| Inereases in Chile 


| Exports Also Said to Indicate 
Recovery of Industry 


Increased output and export of “nitrate 
of soda in Chile the first quarter of this 
year are said to indicate that country’s 
| recovery in its chief industry, xeports 
| Commercial Attache at Santiago, Ralph 

H, Ackerman, to the Department of Com- 
; merce in a statement the full text oi 
which follows: 

Number of operating plants making ni- 
! trate of soda in Chile also show a gain 
{to 63 from 28 in operation last year’s 
quarter. They produced 783,220 metric 
tons of nitrate compared with 248,627 
‘ tons the first quarter of 1927. This out- 
put is higher than the 606,518 toms made 
}in 19225 when 88 plants were in opera- 
tion. 

Exports for the quarter reached the 
| high total of 860,188 metric toms com- 
| pared With 531,591 tons the same. period 
| of 1927, 669,925 tons in 1926 and 754,937 
| tons in 1925. Exports were greater than 

the output this year, so stocks must have 
| been drawn upon. 

World stock of nitrate of soda. accord- 
ing to Chilean estimates on March 31, 
was 1,154,500 tons as compared with 
1,571,400 at the close of March, 1927. The 
announcement by the Chilean Govyern- 


would be made during the fiscal year 
' 1928-29 has improved the demand mate- 
rially and it is reported that heavy com- 


; April. 


sary as the results of flood damage in 
: Vermont $2,654,000; New Hampshire, 
$653,300, and Kentucky, $1,889.994. 

, The report otherwise was adopted. 


tive Appropriation bill (H. R. 12875) was 
adopted without amendment. 

The full text of the revised amend- 
ment to the Agriculture Appropriation 
bills follows: 

For the relief of the following States 
as a contribution in aid from the United 
‘ States, induced by the extraordinary 
conditions of necessity and emergency 


resulting from the unusually — serious 
financial loss of such States through 
the damage to or destruction of roads 


and bridges by the floods of 1927, im- 
posing a public charge against the 
property of said State beyond their 
| reasonable capacity to bear, and with- 
out acknowle«gment of any liability on 
the part of the United States in con- 
nection with the restoration of such 
local improvements, namely; Wermont, 
New Hampshire, $653,300; 
Kentucky, $1,889,994; in all. $65,197,- 
294, to be immediately avaitable and 
; to remain available until expended: 
Provided, That the sums hereby appro- 
priated shall be expended by the State 


| $2,654,000; 


States with the approval of the Secre- 


final Court decision maintaining such re- | mitments were made during the month of | 


Highway Departments of the respective | 


| tary of Agriculture for the restoration, | 


including relocation, of roads and bridges 


ner as to grive the largest measure of 
permanent relief, under rules and regu- 


| 


so damaged or destroyed, in such mar. | 


| lations to be prescribed by the Seeretary | 


}of Agriculture: Provided further, That 
the amount herein apropriated for. each 


| State shall be available when such State | 


| shall have or make available a like sum 
| from State funds for the purposes con- 


‘available for local improvements neces- | tained hevein. 


| 
\ 


| Bureau of Agricultural Economics and 


| briefly. 


Oberholtzer was unable to conclude his | 


Senator | 


| ment that-no reduction in the export duty | 


The conference report on the Legisla- | 


1928 
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Customs Regulations 


Smaller Acreage Planted ire Winter W heat 


Reflected ira Estimated Decrease in Crop _ 





Statistics have been complied by the 


just issued by the Department of Com- 
| 


of winter wheat and rye of | 


The condition of oats, tame hay pas- 
tures, and peaches are also reviewed | 


The full text of the statement follows: 

Oats: Tiye condition of oats in the 
Southern States is 67.5 per cent of nor- 
mal, compared with 746 per cent on 
1927. 

Tame Hay: The condition 
hay on May 1 was reported at 
cent of normal compared with 86.8 per | 
vent a year ago, and 85.9 per cent the | 
five-year average. The weather in April 
was too cold for hay and pasturage, and | 
much damage from alternate freezing 
and thawing during the winter was re- 
ported, particularly to.alfalfa and clover. 
The lowest conditions are reported in the 
North Central States, 71.1 per cent, 
where nearly 50 per cent of all hay 
acreage is located. Conditions in the 


of tame 
76.1 per 














| pared with 42.7 





on of Rye Also Less Than Last Year, With Oats 
And Tame Hay in Subnormaal Condition. 





South Central States awe only slightly 
better, 73.8 per cent, while the Western 
States show the highest condition, 87 
per cent. The North Atitlantic and South 
Atlantic States show 77.1 and 77.2 per 
cent, respectively. 

Pasture: Pasture condition is re- 
ported at 71.3 per cent, compared with 
87 per cent last year amd 74.6 per cent 
on May 1, 1926. The lowest conditions 
prevailed in the North Central States 
and highest in the far Western States. 


Pasture conditions were reported as rap- | 
‘idly becoming serious in West Texas and 


below normal in New Mexico. 
Peaches: The condition of peaches in 
10 Southern States on May | was re- 
ported as 738 per cent 
57.2 per cent two years ago, Prospects 
are best in Georgia where the chief com- 


plaint is that the frequent rains have | 
washed off the sprays. Prospects are 
lower toward the west and are poorest 


in Oklahoma and in 
and Arkansas where 
caused much damage. 


the 


T* roduetion 






Acreage 1928. in Thoeuszinds of Bushels. 
"Acres Pet. Condition Indicated 
Vet. Remaining May 1 Harvested. by 
A ban- to be 10-Yr. Condition 
doned, Harvested. Ay. 1827. 19238. May 1, ‘28 
North Atlantic 8.3 1,487,000. S64 $4.1 42.8 = 
North Central 3L8 19,831,000 S42 S6.9 70.2 
South Atlantic 9.4 1.975 86.7 S4.5 74.6 
south Central 172 6 $2.2 78.7 704 
Western 14.8 §8.8 $8.3 S6.4 
Total Sees 25.1 35.858,000 85.0 85.6 73.8 
Details of Rae 
North Atlantic 83.4 nt se 
North Central 2 81.8 85.4 42.0 
South Atlantic $9.0 Sv. eee 
South Central . 86.3 83.6 Se 
Western } 8.1 HW. 34.9 S42 
O74 . 88.0 88.3 73.6 | 54,873 58,57 39,368 





Total ies V7.1 3. 


gs 





Proceedin 
of the 
Court of Customs 
Appeals 


May 10, 1928. | 





Present: Presiding Judge William J. 
Graham, and Associate Judges James I. 


: < . > : ‘| Smith, Ori M. Barber, Oscar E., Biand | 
Prior to consideration of the Gilbert | eke a ant 





and Charles S. Hatfield. 


No. 3045. United States v. R. H. Comey 
Brooklyn (Co, Drawback liquidation. 
Argued by Mr. Oscar Igstaedter for the 


appellant and by Mr. James W. Bevans for 
the appellee. 

No. 3080, United States v. Baltimore & 
Ohio R. R. Co, Ferromanganese. Argued by 
Mr. Charles D. Lawrence 
by Mr. John G, Lerch. amicus curiae, and 
by Mr. Thomas J. Doherty for the appel- 
ee. 

No. 3074, F. W. Woolworth Co. vy. United 
States. Remission of additional duties 
evidence. Argued by Mr. Edward P. Shar- 
retts for the appellant and by Mr. Charles 
D. Lawrence for the appellee. 


a a 








Agriculture 


of normal com- | 
per cent a year ago and | 


portions of Texas | 
April freeze | 


for the appellant, 





| Graphite Production 
Declines for Year 
But Value Increases 


| 
Output of ‘Crystalline Variety 
In 1927 Was Largest Since 
1920; Industry Active 
| In Alabama. 
| 
j 


While the total production of graphite 
in the United States in 1927 was slightiy 
less than that of 1926, its total value 
increased, according to a statement bv 
the Bureau of Mines just issued at the 
Department of Commerce. 
the full text: 

The following statistics of production 
were collected in cooperation with the 
geological surveys of Alabama, Michi- 
; gan, and Texas. The sales of natural 
| graphite by producers in 1927 were 5,207 
short tons, valued at $232,971, a decrease 
of 268 tons, or 5 per cent, in quality, and 
an increase of $13,629, or 6 per cent, in 
value, compared with 1926, 

Gain in Output of Crystalline. 

The decrease in production was in the 
amorphous variety, the crystalline va- 
rieyt increasing both in quality and 
' value. The sales of amorphous and cry- 
stalline graphite were nearly equally di- 
vided, 2,595 tons of the former and 2,612 
tons of the latter being sold or consumed 
by producer. This was a decrease of 
380 tons, of 13 per cent, in the former 
and an increase of 285,200 pounds (117 
short tons) or 5 per cent in the latter. 

The producing States in 1927 were 
Alabama, California, Michigan Montana, 
Nevada, Rhode Island, and Texas. Ala- 
bama is the leading State in the produc- 
tion of crystalline graphite and reported 
66 per cent of the total quantity and 74 
per cent of the total value in 1927. 


Following is 


California Resumes Production. 

The striking features of the industry, 
| in 1927, were the activity in Alabama, 
; the increased production of crystalline 
: graphite there, and the reappearance of 
' California as a producing State after 
five years of inactivity. 

The manufacture of artificial graphite 
in New York decreased considerably, 
from 21,163,986 pounds in 1926, to 12,- 
257,239 in 1927, or 42 per cent. 
imports of graphite 


The in 1927 
amounted to 17,452 short tons, valued at 
$723,928, compared with 16,166 short 
tons, valued at $921,233 in 1926, an in- 
crease of 8 per cent in quantity, but a 
decrease of 21 per cent in value. 








LIONS and the Mouse 


{ An old fable, revised to date } 


Once Upona Time Three Lions were 
“Sitting Pretty” in the Popular Priced 
Cigarette Field.So Big,soPow erful, that 
They Bossedthe Market... unchallenged. 


But Along Came a New Cigarette.. = 
a Better and Smoother Cigarette... 
OLD GOLD... NOTACOUGHINA 
CARLOA YD. 


Now we have a Price War. But Price 


Wars don’t Stop the Progress of Finer 
Quality. AndOLD GOLD goes Marching 
On, Steadily Increasing its Public Favor. 


We make CLD GOLDS better 


. using the heart-leaves 


the tobacco plant, That’s 


why you can pick the 


of 





- - - blindfolded 


OP, Loriilard Co. 


Wr. 


Established 17 
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For Filing Railroad 
Claims Is Advocated 





Shippers and Carriers Join | 


in Urging Congress to 
Enact Pending New- 
ton Bill. F 


[Continued from Page 1.] 
tee, of which Representative Newton 
(Rep.), of Minnesota, is chairman, that 
the shippers and carriers had united in 
support of the bill. 

They were agreed, he said, that in the 
interest of fair dealing, good business 
practice and equity, carriers are to be 
advised within a reasonable time of any 
loss or damage or delay with which they 
might be charged growing out of either 
negligence, carelessness or other cause. 

Mr. Chandler explained that the car- 
riers agreed to a time of limit of nine 
months, instead of six months for filing 
claims on domestic freight, and nine 









654) 
Railroads 


Extended Time Limit | Utilities Said to Have Investigated 





| 


months on export freight, as the bill of | 


lading prescribed by the Interstate Com- | 


merce Commission now provides, instead 
of four months as now provided in the 
Interstate Commerce Act. 

Mr. Chandler informed the subcom- 
mittee that the shippers on their part 
agreed to join in asking for the abro- 
bation of the proviso covering careless- 


ness and negligence, in which it is now | 


provided that suit must be brought within 
three years from the time the cause of 
action accrues, but which requires no 
notice of claim or filing of claim. It 
is also desired, said Mr. Chandler, to 
eliminate any reference to 
gclaim. : 

George R. Allen, assistant general 
counsel of the Pennsylvania Railroad, 
appeared at the hearing as the repre- 
sentative of the carriers. The rail 
roads desire amendment of the law, said 
Mr. Allen, so that there may be a de- 
finite time of reasonable duration for 
the filing of all claims and suits. 

He stated that the railroads do not 


| stated that 


notice of | 


| strange. 


ico. Francis C. Wilson is the repre- 
sentative of New Mexico. December, | 
; 1927? 


experience any trouble with the ordinary | 


and honest shippers, and the object of 
the proposed amendment is to shut out 
the professional claim getter, commonly 
known as the “ambulance chaser,” and 
also the dishonest claimant. 
expressed the belief that the extension 
of time from four months to nine months 
is adequate to afford the protection nec- 
essary to claimants in all cases. 

John Nicolson, counsel representing 
the Shipping Board, informed the sub- 
committee that, as the bill under con- 
sideration is primarily_a railroad matter, 
he did not have any suggestions to offer. 


Bonds Oversubscribed 





Mr. Allen | 


For Kansas City Dock | 


Department Announces 
Successful Flotation 


War 


Oversubscription of Kansas City 
wharf bonds by the people of that city 
is considered another illustration of 
the cooperation which the Inland Wa- 
terways Corporation is securing be- 
tween rail and water, it was stated May 
10 by the Department of War. The an- 
nouncement follows in full text: 

Major General T. Q. Ashburn, chair- 
man and executive of ‘the Inland Wa- 
terways Corporation, May 10 reported 
to the Secretary of War that he had 
just received the following telegram: 

“Kansas City, Mo. Whart bonds car- 
ried by big majority over two-thirds 
necessary. C, C. Daniel, president, Cen- 
tral Industrial District Association.” 

This is another illustration of results 
from the operation of the Inland Water- 
ways Corporation in demonstrating to 
the people of the United States that by 
the cooperation of rail and water car- 
riers the public may obtain cheaper com- 
bined rail and water transportation than 
all rail, and that both the railroads and 
the waterways can secure a living rev- 
enue from such operations. 

It also is illustrative of the spirit of 
the entire West, where the citizens of 
large municipalities, such as Kansas City, 
are willing to go ahead and vote bond 
issues, running into the hundreds of 
thousands of dollars, on the basis of their 
faith in the future of our waterways. 

It also indicates their appreciation of 
the lesson portrayed by the Corporation, 
that to reap the benefits to which they 
are justly entitled by their fortunate lo- 
cation upon streams, they must utilize 
those streams; and that in order to ex- 
tend the benefits of combined rail and 
water transportation to the people of the 
interior, particularly the farmers, cities 
situated on the rivers where great rail- 
roads center, must create terminals for 
interchange of freight between rail and 
water carriers, 


Air Mail Averages 5,700 





. [Continued from Page 4.] 
ing only a very few of any prominence 
to be hooked up later. 

“Twenty-two routes in operation, and 
five others under contract and sched- 
uled for Operation during the current 
year, bring the total mileage of the air 
mail system up to 12,550, Two addi- 
tional routes with a mileage of 1,350 
are under advertisement and contracts 
will probably be let during the year. 

“At the present time air mail pilots 
are flying every day a total distance of 
22,110 miles and carrying on an average 
5,700 pounds of air mail daily. Several 
thousand miles will be added when the 
other routes are placed in operation so 
that the end of the year will find pilots 


flying with mail close to 30,000 miles | vou take more charge then than your 


every day of the year. 

‘Viewed from every angle, including 
the fact that most of the mail lines are 
self-supporting and are growing on their 
own merits, and the fact that it has re- 
quired only ten years to reach this condi- 
tion, the aspect of commercial aviation 
is extremely gratifying.” 


Appropriation Is Sought 
To Pay Damage Claims 








The Bureau of the Budget, Mav 10, 
submitted to Congress estimates of ap- 
propriation for several executive depart- 
ments to pay claims for damage to pri- 
vately owned property and damages by 
collision with naval and river and har- 
bor vessels, of $53,109.95. The estimate 
was referred to the Committee on Ap- 
propriations, 










, 


Rate Decisions 


- Attitude of Newspapers on Boulder Dam 





Memorandum Showing Views of Various Publications on 
Swing-Johnson Bill Introduced in Evidence. 


Publication of excerpts from tran- 
script of testimony before the Fed- 
eral Trade Commission, April 24 
and 25, at the resumption of its in- 
vestigation into public utilities, was 
begun in the issue*of May 5. Ex- 
cerpts from transcript of testimony 
by Ira L. Grimshaw, assistant di- 
rector of the joint committee of the 
National Utilities Association and 
the N. E. L. A., upon his recall to 
the stand, and touching upon em- 
ployment of Meacham & Vellicott, 
of New Mexico, as counsel, were be- 
gun in the issue of May 10 and con- 
tinue as follow: 

Q. Mr. Meacham’s initials are what? 

A. M. C., Merritt C. Meacham. 

Mr. Healy: I- offer for the record Ex- 
hibit 866, entitled—Colorado River Basin, 
hearing called before the Committee on 
Irrigation and Reclamation of the Unitea 


States Senate and call attention to page | 


132, wherein a_ resolution is 
it is the intention 
governors and interstate water commis- 
sioners and other representatives of cer- 
tain States, among which is New Mex- 
ico, that the interstates agreement as 
negotiated at Santa Fe in November, 
1922, should be completed and placed in 
full force and effect. And it is further 
stated that it is the firm belief of the 


printed 


States (Mr. Healy reading from 
hibit 866, page 132). I see, as the last 
signature M. C. Meacham, representing 
New Mexico. I would like to show you 


f the : ; ; 
nd | home in connection with the possible 


| 





Q. Did it come to your attention that 


through Senator Newcomb copies of the | 


Senate bill and of the Davenport bill 
and of the Phipps bill were sent him in 
December, 1927, to Mr. Ballard? 

A. No, but there may have been. 

Q. Exhibit 878 is a letter taken from 
your files is it not, from Senator New- 
comb’s Secretary to Judge Davis? 

A. It is. 

Q. On the subject of the Swing-John- 
son bill? 

A. That is true. ‘ 

Q. Is Exhibit 879 a memorandum to 
Judge Davis? 

A. It is. 

Q. Is there attached to 


it Exhibit 


| that or not? 


| 880, a letter from the eidtor of the Pub- | 


| lie 


Service Magazine, of Chicago, to 


| Mr. Wooten? 


| 


A. i is. 
Q. That is the name of the gentle- 


| Educational Activities 


man who delivered the lecture, I guess | 


you heard it? 
A. I didn’t hear it. 


Q. That deals with organization back 


passage of the Swing-Johnson bill, does 
it not? 

A. It does, from the standard of the 
Public Service Magazine. 

Q. I do not offer those three exhibits 
at this time. I will show you document 
now marked Exhibit 882 and ask you 


| representatives of the four upper basin | to tell the Commission what that is. 


Ex- | 


Attitude of Newspaper 


| On Swing Bill Shown 


that, Mr. Grimshaw, particularly that | 


phase of it. It strikes me as right 
Is there anything you can say 
by way of explanation about that? 


A. I have no knowledge of M. C. 


Meacham ever representing New Mex- | 


Q. That copy that appears there bears | prepared? 


the date of December, 1927. 


A. Well, evidently, it is signed by4@ 


Meacham as a representative of New 
Mexico at that time. I think that was 
probably an emergency appointment be- 


cause Francis C, Wilson was representing | 


them all the time. 


Q. That is the only comment or ex- | 
planation that you can give of this view | 
of your former testimony on the sub- | 


ject. 

A. That is all. 

Mr. Healy: Exhibit 872 is a letter 
from Judge Davis to Colonel Chantland 


stating that the joint committee has | 
' made no expenditure to public men or | 


women for articles or for use in con- 
nection with the articles, except the 
payment to Mr. Richard Washburn 
Child, and then the sums paid 
speakers are given and the special pub- 


the | 


licity account shows the detail of pay- | 


ment to Mr. Child, to Meacham & Velli- 
cott and to Ernest Greenwood, and to 
one or two others. I think it is fair to 
say in that connection that very likely 
Judge Davis assumed, like we did, that 


| the books showed all the payments. Of 


course, iit isn’t entirely true, that those 
are the only payments made to writers, 
because Dr. Bohn was paid from the ex- 
pense account of Major Richardson. 

A. It is a question of 


interpreta- | 


tion. Dr. Bohn is considered as a tem- | 


porary employe, practically the 


same | 


as any of the other employes, for that | 
| you send us that voucher? 


reason it is not included in our office 
employes. 

Q. Do you recall seeing a payment 
of about $600 to somebody named 
Scrugham? 

A. Yes. Judge Davis paid I think 
$600 to Colonel Scrugham. 

A. Was he formerly governor 
some State? 

A. Nevada. 

A. And do you know what the pay- 
ment to him was for? 

A. To reimburse him for a consulta- 
tion, for his expenses to Washington, 
for consultation with Judge Davis. 

Q. I do not know whether you can 
tell us anything about the subject on 
which they consulted? 

A. No, I do not know of my own 
knowledge. 

Q. Will you tell us what Exhibit 877 
is, Mr. Grimshaw? 

A. Telegram to former Senator New- 
comb signed 
1927, Sent from New Y 
Michigan. 

Q. On what subject? 

A. Boulder Canyon Dam. 

Q. What conference is referred to in 
this telegram? 


in 


ork to Owasso, 


by me, dated October 8, | 


| copies of the bills. 


A. Well, it shows newspapers for and 
against the Swing-Johnson bill. 

Q. Do yon know who prepared that 
memorandum? 

A. I think it was done in our office, 
but I don’t know anything about it. 

Q. And you don't question but that 


it was taken from your files, do you | 


not? 
A. If Colonel Chantland says so. 


Q. Do yon know at what time it was | 


A. I would say a few months AZO, | 


perhaps. 

Mr. Healy: I offer this 
882, for the record. 

Q. Exhibit 883 is a letter to Judge 
Davis ‘with photostatic copies of 


document, 


| 


va- | 


rious newspaper clippings on the Swing- | 


Johnson bill and the Boulder Dam? 
A. X¥@s, aiP. 
Q. The clipnings being brought to- 


gether under the Exhibit now marked | 


884? 
A. Yes, sir. | 
Mr. Healy: I offer the letter and the 
clippings. 
Q. Who is the person who signed 


the initials to Exhibit 885? 

A. Helen Neumeyer, secretary to 
Judge Davis. 

Q. I wonder if you can point to the 
bill that 1s referred to there, the third 
item, which is $1,582. 


| of their efforts of endeavor and closer 


A. The total bill was $1,582.14, and | 


it includes several items. The voucher 
will show exactly what it is for. 

Q. The item of $1,582 included the 
payment of $600 to Mr. Scrugham? 

A. Besides the hotel bill and_ inci- 
dental expenses of the judge. 

Q. Who was the judge? 

A. Judge Davis. 

Q. We think that the item referred 
to there was included in a larger item 
around $3,395, and we think it may 
have been represented by a payment on 


check 809 on the 6th of February. Will | 


Q. Please identify Exhibit 886. 

A. It is a letter from me to Sena- 
tor Newcomb. 

Q. From New York to Senator New- 
comb at Washington? 

A. Yes. 


Q. Giving a list of the bills: in which | 


the Joint Committe is interested? 
That is true. 

Q. Where was Judge Davis when you 
wrote this? 

A. Probably in New ‘York. 


A. 





purely routine, keeping track of bills in | 


which any of the questions, in which 
the committee is interested. - 
Q. How did you know these bills 


were interesting to the -joint committee? | 


A. Because I go over the congressional 
records. Some of these bills probably 
refer to tariff. The words “in which the 


| 


committee is interested” is very unfortu- | 


nate because all I wanted was copies of 


the bill and I have got perhaps 10 other | 


letters just like it in which’I ask for the 
I can prove that by 


| referring to the bills to which that let- 


| ter refers, 


and you will see that it has 
nothing to do with anything which by 
any stretch of imagination will help us 


: the least bit. 


A, The Governors Conference at 
, Denver. 
Q. Were Messrs. Meacham & Velli- | 


| November 


cott employed at that time? 
A. I think so. 


Q. Where did you get the information | 


that the governors had recessed until 
after passing the Pittman 


| resolution ? 


Pounds a Day, Mr. New Says | 


A, I may have gotten it from <he 
Mayor ot Los Angeles, or Judge 
Meacham. 

Q. And the same thing is true as to 
the other items contained 


| gram? 


A. I think so. 
Q. Was it your business to send Sen- 


| ators telegrams of this nature on that 


subject? 

A. Judge Davis at that time was chair- 
man of the American Delegatiun to the 
International Radio Convention, and Sen- 
ator Newcomb wanted the 
and I had it and gave it to him. 

Q. I gained the impression yesterday 
that your activities in the main were con- 
fined to office details. 

A. This was a little outside of that. 
Judge Davis was absent at that time. 

Q. But you act when he isn’t there, 


| Office detail? 


A. That is a mere matter of opinion. 

Q. Well, I am ready to express mine 
that it is. 

Commissioner McCulloch: It depends 
on whether you were authorized to act 
in the absence of Judge Davis. 

A. In the absence of Judge Davis in 
October, there were certain members 
of the Executive Committee who handled 
all of that. I do not handle any of the 
major executive duties of the office. In 


| other words, I carry out orders. 


Commissioner McCulloch: And in an- 
swer to Judge Davis you acted under 


Q. 
bills in which the joint committee was 
interested? A. That we wanted. 


But still, you were getting certain | 


Commissioner McCulloch: You are try- ; 


ing not to overlook anything? 
A. 


| “interesting.” 


Commissioner McCulloch: You were 


| trying to take every precaution to get 
| in touch with the things that might af- 
| fect the interest of he Joint Commit- 


in the tele- | 


tee? 
A. We send those letter as a matter of 
routine every time I go to the con- 


, gressional record. 


information | 


Wanted to Know Mr. Smith’s 
Position on Water Power 


It was unfortunate to use word | 


| have correspondence courses which we 


| and it was the only thing that the Edu- 


Q. I will show you a letter marked } 
Exhibit 887, and ask you if that is a copy | 


ot a letter you wrote to Mr. Clapp. 
Yes, sir. 
Q. Dated when? A. July 12, 1927. 
Q. In which you say that you are 


A. | 


anxious to get complete information as | 


to Governor Smith’s position on the de- 
veloyment of water power in New York. 
Is that purely routine? A. Very much 
so. 


Q. Was that written on your own in- | 
A. Purely my | 


itiative or someone else’s 
own. 

Q. How was that routine, you can ex- 
plain that if you want to? 

A. I was in New York. I was then 
interested in the legal phase sof water 
power devolpment. 
ly master the subject you have got to 
know the facts and Governor Smith’s 
position on water power had been stated 


| to me a number of times, but always in 


instructions when he was a member of | 


the committee? 

A. Implied but not expressed. 

Q. Do you know My. R. H. Ballard is? 

A. One of the executive officers of the 
Southern California Edison Company, 
President, I think, or Vice President, 


a different light and I wanted to know 
exactly his position on the water power 
as well as I could. 

Q. Exhibit 888, is a copy of a state- 
ment from Alexander Forward, mana- 
ger and director of the American Gas 
Association, to the Joint Committee, on 
the subject of Cooperation and Contact 
between the Gas Association and the 
Joint Committee. Am I stating it cor- 
rectly? <A. You are. 

Mr. Healey: I offer that for the record. 


| 


In order to thorough- | 


I was chairman. 


| To Study Process 


| to offer to professors instruction in elec- 
That is | 


, 
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It speaks about the Gas Association rela- 
tions with State bureaus, and the release 
of news material, public speaking, dis- 
tribution of pamphtets, will be continued 
hereafter in conjunction with the Joint 
Committee. 

Commissioner McCulloch: Let it be in- 
troduced. 

Q. What is document 894? 
for effective education. 

Q. Do you know who got it up. 
I do not know, no. 

Q. Do you know anybody who can 
give us any information in regard to it? 

A. I think Judge Davis can. It is an 
attempt to extract sums out of the com- 
mittee. 

Q. Do you know whether it was suc- 
cessful? <A. It was unsuccessful. 

Q. Do you know a man by the name 
of Howser? 

A. Yes, sir, I know of an advertising 
agency in New York called Howser. 
“Q. Do you know whether he prepared 








A. plans 
A. 


A. Judge Davis will give you full in- 
formation on it. 

Judge Healy: Very well, I will ask 
Judge Davis about it. 

A recess was taken until 2 o’clock. 


In New England Explained 


Edward F. Mansfield was sworn. 

Examination by Mr. Healy: Q. Your 
residence is where? <A. Winchester, 
Mass. s 

Q. You are employed by the Edison 
Electric Company of Boston? A. Yes, sir. 

Q. What is your position in the com- 
pany? A. Head of the education bureau. 

Q. When was that educational bureau 
established? <A. July 15, 1926. 

Q. Are you connected with any other 
companies or utility company? A. No. 

Q. Are you a trustee or official of any 
collége or university? A. No. 

Q. What is your connection with the 
N. E. L. A.? A. I am chairman of the 
educational committee of the New Eng- 
land section, which makes me a member 
of the Educational Committee of the N. 
E. L. A., and also I am chairman of the 
committee for Cooperation with Educa- 
tional Institutions othen than individual, 
which also makes me a member of the 
National Committee of the same name. 

Q. What is the purpose of the Educa- ; 
tional Committee of the Edison Illumi- 
nating Company? 

A. It is a committee formed before 
the Educational Bureau was formed, to 
educate our employes. 

Q. I show you Exhibit 897 and ask 
you if you have taken that from your 
file and what it is? 

A. lt is a memorandum to Mr. Cum- 
mings, who is treasurer of our company. 
Q. From whom? A. From myself. 

Q. On what subject? 

A. On the subject of Education Com- 
mittee work. At that time we had no 
educational bureau and the work was 
being done under a committee of which 


Q. Now, what is stated there is the 
real object of this committee? 

A. The real object of this committee 
is to bring the central colleges in closer 
relationship with a better understanding 


cooperation in their service to the public. 

Q. It is outlined in several paragraphs, 
is it not? A. Yes, sir. 

Q. The first paragraph states that the 
Edison Company will offer work during 
summer vacations to certain college un- 
dergraduates. A. Yes, sir. 

Q. And then the second paragraph, 
paragraph No. 2, there will be an offer 
of assistance. How do you understand 
that second paragraph? 

A. It simply means that certain un- 
dergraduates who don’t need financial 
aid but do want to get some practical 
understanding of utility operation in con- 
nection with their work, so we offer them 
a course practically without pay. 


Gave Opportunity 


Q. It gives them an opportunity to 
study not only the processes but also the 
theories and methods of procedure? A. 
Yes, sir. 

Q. Then it was planned in addition, 


tricity who may be experts in other 
lines, and opportunities-for investigation 
for which a reasonable compensation was 
to be paid? A. Yes, sir. 

Q. One of the things to be accom- 
plished by that was that the college rep- 
resentative got a better insight into the 
aims and ambitions of the central sta- 
tion? A. Yes, sir. 

Mr. Healy: I offer this document, 897, 
for the record. 

Q. Now, according to this statement, 
the Educational Committee of the Edison 
Company was to cooperate with the Gen- 
eral Educational Association of the N. 
E. L. A., was it not? 

A. It so states. It probably was. I 
wrote this to Mr. Cummings hecause he 
asked what the committee was doing, to 
give him an idea. 

Q. What is the first paragraph? 

A. The object of this committee is to 
bring the central stations and colleges 
into closer relations with a better field 
of endeavor and closer cooperation with 
the public. 

Q. That isn’t the reason why the Edu- 
cational Committee wants to cooperate 
with the General Educational Committee 
of the N. E. L. A.? 

A. That was one reason, because they 


were attempting to give to our employees, 


cational Committee and the N. E. L. A. 
had taught at that time, and practically 
all they have now, and we were cooperat- 
ing with them to offer them to our em- 
ployees in connection with our other 
studies. 

Q. But you were not attempting to 
educate your employes when you were 
offering work during the summer to 
graduates and payment to instructors? 

A. That had nothing to do with the 
N. ©. B.A. 

Q. It did have to do with the education 
of your employes? 

A. No, it didn’t, but we have done that 
for a good many years, we would offer 
them jobs. 

Q. Offer who jobs? 
ate students, 

Q. Had it been your plan also to make 
this offer to professors and instructors 
in colleges with a reasonable compen- 
sation ? 

A. If we had problems on which we 
thought they could be consulted. 

Q. Now, it is stated here that one of 
the purposes of that would be to ailow 
the college representative to gain a bet- 
ter insight into the aims and ambitions 
of the central stations? 

A. Because they would be better able 
to understand and to teach public utili- 
ties. 

Q. They would also absorb the com- 
nany’s point of view through that same 


A. Undergradu- 
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Claims 


. Decisions on Rates 
By the 
Interstate Commerce Comthnission | 





Decisions in rate cases made public 
May 10 by’the Interstate Commerce Com- 
mission are summarized as follows: 

No. 19284. Boston Wool Trade Associa- 
tion v. Abilene & Southern Railway 


Company et al. Decided April 27, 
1928. 
Rates on wool and mohair in the 


grease, in carloads, from San Angelo, 
Tex., to Clinton, Mich., and Cleveland, 
Ohio, found unreasonable, but not un- 
justly discriminatory or unduly prejudi- 


cial. Reparation awarded. 

No. 18332. John F. Barker Produce 
Company et al. v. Arizona Eastern 
Railroad Company et al. Decided 


April 10, 1928. 

Rate on fresh tomatoes, in carloads, 
from San Blas, Mex., to Phoenix, Ariz., 
found unreasonable and unduly prejudi- 
cial. Reasonable basis indicated for the 
future. Undue prejudice ordered re- 
moved and reparation awarded. 

No. 19341. Schaperkotter Cooperage 
Company v. New York, Chicago & St. 
Louis Railroad Company et al. De- 
cided April 25, 1928. 

Carload shipment of slack wooden bar- 
rels from St. Louis, Mo., to Ambia, Ind., 
found undercharged. Applicable mini- 
mum found not unreasonable. Complaint 
dismissed. 

No. 19362. Northwestern Lumbermens 
Association v. Minneaopolis, St. Paul 
& St. Paul Ste. Marie Railway Com- 
pany. Decided April 10, 1928. ; 
Rates charged on sand and gravel, in 


carloads, from Barrett and Spur No. 311, | 


Minn., to Wyndmere, Adams, Vesta, and 
Nekoma, N. D., found unreasonable. 
Reparation awarded. 

No. 1838. Salt Lake Pressed Brick Com- 

pany v. Denver & Rio Grande Western 

Railroad Company et al. 

Rates on brick and related articles tak- 
ing same rates, in carloads, from Wil- 
ford and Harrisville, Utah, to certain 
destinations in Wyoming, found un- 
reasonable, but not unduly prejudicial as 
alleged. Reasonable rates prescribed 
and reparation awarded. 

No. 18628. Chicago Mica Company et al. 
v. Chicago & Eastern Illinois Railway 
Company et al. Decided April 10, 1928. 
Applicable rate on denatured alcohol, 

in carloads, from Harvey and New 

Orleans, La., to Valparaiso, Ind., found 

not unreasonable. Refund of overcharge 

directed. Complaint dismissed. 

No. 19376. Flowers Lumber Company v. 
Seaboard Air Line Railway Company. 
Decided April 10, 1928. 

Rates charged on lumber, in carloads, 
from Preston and Cusseta, Ga., to cer- 
tain destinations in Florida found appli- 
cable. Complaint dismissed. 

No. 19505. American Crate & Basket 
Company v. Union Pacific Railroad 
Company et al. 
Rate on box shooks, in carloads, from 

Denver, Colo., to Sioux City, Iowa, found 

unreasonable. Reasonable rate pre- 

scribed. Reparation awarded. 

No. 18649. Welch & Welch v. Southern 
Pacific Company et al. 
9, 1928. 7 
Rate charged on peaches, in baskets, 

in carloads, from Newcastle, Calif., to 

Chicago, Ill., found applicable but un- 

reasonable. Reparation awarded. 

No. 19540. Flynn, Welch & Yates v. 
Atchison, Topeka & Santa Fe Railway 
Company et al. Decided April 28, 1928. 
Rate on lubricating oil, in drums, in 

carloads, from Chicago, Ill., to Artesia, 

N. Mex., found not unreasonable. Com- 

plaint dismissed. 

No. 18746. J. S. Wise v. Illinois Central 
Railroad Company et al. Decided 
April 24, 1928. 

Rates charged on a carload, of fresh 
tomatoes from Hazelhurst, Miss., to Nor- 
folk, Va., reshipped to South Kearney, 
N. J., found inapplicable. Applicable 
rate from Hazelhurst to Norfolk found 
unreasonable; and applicable rate from 
Norfolk to South Kearney found not un- 
reasonable. Reparation awarded. 

Complainant found not damaged by 
reason of failure of carrier’s agent to 
collect charges before removal ef por- 
tion of shipment by consignee at Norfolk. 
No. 19556. Mallard Brokage Company 

v. Texas & Pacific Railway Company 

et al. Decided April 18, 1928. 

Carload of potatoes from New Roads, 
La., to Philadelphia, Pa., reconsigned 
at several intermediate points found to 
have been disrouted prior to arrival 
at Cincinnati, Ohio. Such misrouting 


not shown to have resulted in — 
1s- i 
' No. 6851, authorizing the Clinton-Okla- 


to complainant. Complainant 


misssed. 


No. 18978. Pine & Cypress Manufactur- | 


ing Company v. Chesapeake & Ohio 
Railway Company. Decided April 21, 
1928. 

Demurrage charged on several car- 


loads of lumber at Huntington, W. Va., ! 


found applicable. Refund of over- 
charges directed. Complaint dismissed, 
No. 19685. Dudlo Manufacturing Cor- 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public May 10 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 20880, Sub 4. George C. Speir 
Cotton Company, Inc., of Atlanta, Ga., 
v. Atlantic Coast Line et al. Claims 
reparation of $513.12 on cottonseed shav- 
ings from Albany, Ga.; Lancaster, S. C.; 
Wiimington, N. C., and Columbus, Ga., 
to Montville, Conn.; Palmertown, Conn., 
and Meridian, Miss. 

No. 20833, Subs 1, 2 and 3. Coral 
Gables Construction & Supply Company, 
of Miami, et al. v. Florida East Coast 
Railway. Claim reparation of $148.36 
on two gasoline locomotives shipped from 





| Plymouth, Ohio, to Larkin, Fla.; $157.05 


on one electric generator and parts 
shipped from Newark, N. J., to Miami; 
and $163.55 on a shipment of generators 
from East Pittsburgh, Pa., to Miami. 

No. 20962, and Subs 1 and 2. W. E. 
Austin Machinery Company, of Atlanta, 
Ga., v. Seaboard Air Line et al. Claim 
reparation of $206.84 on trench excavat- 
ing machine shipped from Indianapolis 
to West Palm Beach; $130.78 on power 
shovel shipped from Indianapolis to 
Largo, Fla.; and $186.48 on excavating 
machine shipped from Indianapolis to 
Arcadia, Fla. 

No. 20960 and Subs 1 and 2. Chap- 
man Milling Co., of Sherman, Texas, et 
al. v. Chicago, Rock Island & Gulf Rail- 
way et al. Claim reparation on various 


shipments of salt from. Sena | 
Kans., to Stratford, Texas; Fairfax, 
Okla., and Arriba, Ramah, Simla and | 


Stratton, Colo, 


Decided April 9, 1928. | 


Decided April | 














poration v. Chicago & North Western 

Railway Company et al. Decided 

April 25, 1928. 

Rate on enameled copper wire, in 
carloads, from Fruitvale, Calif., to Fort 
Wayne, Ind., found unreasonable. Rep- 
aration awarded. 

No. 19649. Haydite Company v. Gulf 
Mobile & Northern Railroad Com- 
pany et al. Decided April 24, 1928. 
Rate on haydite, in carloads, from 

Kansas City, Mo., to Mobile, Ala., found 

unreasonable. Reasonable’ rate _pre- 

scribed for the future and reparation 
awarded. 

No. 15995. Corporation Commission of 
State of Oklahoma et al. v. Atchison, 
Topeka & Santa Fe Railway Company 
et al. Decided April 9, 1928. 

On further hearing, prior report, 101 
1. C. C. Gal: 

Public convenience and necessity found 
to permit the abandonment of operation 
of passenger and freight-train service 
on that portion of the main line operated 
by the Chicago, Rock Island & Pacific, 
under lease from the Choctaw, Oktahoma 
& Gulf, lying between the right of way 
of the Atchison, Topeka & Santa Fe and 
Shartel Avenue at Oklahoma City, Okla. 

The erection of proposed new passen- 
ger station by the Chicago, Rock Island 
& Pacific and Choctaw, Oklahoma & Gulf 
in the southern section of Oklahoma 
City, for the joint use of the former as 
the operating company and the St. Louis- 
San Francisco, and the construction of 
new main line tracks by the same com- 
panies to serve such station and connect 
with their present main line, found to 
be a major _terminal project subject to 
control under paragraphs (18) and (21) 
of section 1 of the Interstate Commerce 
Act and to be reasonably required in the 
interest of public convenience and neces- 
sity. The expense involved found not 
to be such as to impair the ability of ap- 
plicants to perform their other duties 
to the public. 

Application in Finance Docket No. 6655 
granted and appropriate certificate is- 
sued. Complaints in Nos. 15995 and 19956 
dismissed. 

No. 19562. Armour & Company of Dela- 
ware v. Atchison, Topeka & Santa Fe 
Railway Company et al. Decided 
April 24, 1928. 

Rates on buttermilk poultry feed in car- 
loans, from Duluth and Mankato, Minn., 
to Fredonia and Wichita, Kans., re- 
spectively, found unreasonable. Repara- 
tion awarded. 

No. 19566. United States Finishing 
Company v. New York, New Haven 
& Hartford Railroad Company. De- 
cided April 19, 1928. 

Shipments of fuel oil, in carloads, from 
East Providence, R. I., to Darlington, 
R. I., found to have moved intrastate. 
Complaint dismissed for lack of jurisdic- 
tion. 





Orders in Finance Cases 
Issued by the 
Interstate Commerce 
Commission 





The Interstate Commerce Commission 
on May 10 announced the action of Divi- 
sion 4 in approving reports in uncon- 
tested cases on its Finance Docket as 
follows: 

Supplemental report and order in Fi- 
nance Docket No. 6723, (1) authorizing 
the Seaboard Air Line Railway Company 
to assume obligation and liability, as 
guarantor and otherwise, in respect of 
$1,200,000 of first-lien equipment-trust 
certificates, $420,000 of second-lien equip- 
ment-trust certificates, and $28,977 of de- 
ferred equipment-trust certificates, to be 
issued by the Chase National Bank of the 
City of New York; said first-lien certifi- 
cates to be sold at not less than 97.719 
per cent of par and accrued dividends, 
and the second-lien certificates and the 
deferred certificates to be sold at not 
less than par, in connection with the 
procurement of certain equipment; and 
(2) vacating and setting aside previous 
order, 138 I. C. C, 259, authorizing the 
Seaboard Air Line Railway Company to 
assume obligation and liability, as guar- 
antor and otherwise, in respect of $740,- 
625 of equipment-trust certificates and 
$246,875 of deferred equipment-trust 
certificates, approved. 

Report and order in Finance Docket 


homa-Western Railroad Company of 
Texas to issue $100,000 of capital stock, 
consisting of 100 shares of the par value 
of $1,000 each, said stock to be sold at 
par and the proceeds used for construc- 
tion, approved. 

Report and _ certificate in Finance 
Docket No. 6774, authorizing the Spo- 
kane, Coeur d’Alene & Palouse Railway 
Company to abandon two lines of rail- 
road in Spokane County, Wash. (that 
part of its railway in the city of Spo- 
kane beginning at the intersection of 
its railway in Madelia Street with the 
south line of Trent Avenue produced and 
extending southerly along the center 
line of Madelia Street to the north line 
of Sprague Avenue produced, 0.31 mile; 
and (2) that part of its railroad known 
as the Opportunity lines, beginning at 
a point 50 feet east of the east switch 
of the wye track at the intersection of 
Freya Street and Sprague Avenue and 
extending to a point 30 feet north and 
60 feet east of the southwest quarter 
of section 18, township 25 north, range 
44 east, Williamette Meridian), a distance 
of 2.54 miles) approved. 





Higher Rates Suspended 
On Woolen Mill Supplies 


By an order just entered in Investiga- 
tion and Suspension Docket No. 3104, 
the Interstate Commerce Commission 
suspended from May 10, 1928, until De- 
cember 10, 1928, the operation of cer- 
tain schedules as published in the follow- 
ing tariffs: 

Boston & Albany Railroad Co.: Sup- 
plement No. 4 to I. C. C. No. 9024; 
Supplement No. 1 to I. C. C. No, 9034. 

Boston & Maine Railroad: Supple- 
ments Nos. 21 and 22 to I. C. C. No. 
A-2598; Supplements Nos. 29 and 30 to 
I, C. C. No. A-2600. 

The’ suspended schedules propose to 
cancel the less-than-carload commodity 
rates on woolen’ mill supplies, such as 
acids, cotton or woolen machinery, rags, 
shoddy, wool, wool noils, wool tops, wool 
‘waste and cotton or woolen yarn from 
Boston, Cambridge, Worcester and vari- 
ous other points in Massachusetts to 
destinations in New Hampshire and Ver- 
mont, which would have forced the use 
of higher class rates in lieu thereof, 
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Use of Large Ships 
On Lakes Declared 
To Be Most Efficient 


Officer of Carriers’ Associa- 
tion Supports Dredging of 
24-Foot Navigation 
Channel. 


The use of large boats, from 7,600 to 
17,000 tons, instead of smaller vessels 
of 5,800 tons or less, is becoming preva- 
lent upon the Great Lakes, and has 
proved to be the most efficient method 
of carrying freight, it was stated, May 
10 by L. C. Sabin, vice president of the 
Lake Carriers Association, continuing his 
testimony on certain recommendations of 
the Chief of Army Engineers, Major 
General Edgar Jadwin, before the House 
Committee on Rivers and Harbors. 

Mr. Sabin said his association favored 
a 24-foot navigation channel for the 
Great Lakes waterway instead of the 25- 
foot channel proposed by the Army engi- 
neers, and that it would cost the Gov- 
ernment less to provide for the 24-foot 
project now than to dredge the extra 
foot later on. The deeper channel will 
have to be dredged anyway, he said. 











Larger Tonnage Predicted. 

“The Great Lakes carriers will be en- 
abled to save approximately $1,398,000 
per year if the 24-foot project is afopted, 
and the tonnage increased two million 
tons per year,” Mr. Sabin declared. “This 
will ailow for the building of three large 
boats a year for nine years. If we carry 
the same tonnage and use only the larger 
boats we can save $1,500,000 per year.” 

Mr, Sabin said that from 1898 to 1902 
American companies built 128 boats for 
the Great Lakes service, averaging 4,800 
tons. In the next 10 years they builg 
221 boats averaging 5,800 tons; from 
1913 to 1927 they constructed 65 vessels 
averaging 7,600 tons; and eight of the 
largest boats were built last year with 
a register of over 10,000 tons, and one of 
17,000 tons, he declared. The larger 
boats, Mr. Sabin said, cost from $800,000 
to $1,200,000. 

Larger Ships Fayored. 

Representative McDufiie (Dem.), of 
Monroeville, Ala., asked if the smaller 
boats would not be more efficient to op- 


| erate due to the fact that they could use 


all of their draft capacity. 

The witness replied that experience 
had not shown this to be the case. He 
said that with a 24-foot project, or a 
23-foot draft, the boats carrying 47 per 
cent of the freight would be able io 
carry capacity loads. He said that he 
would not load to more than a £3-foot 
draft if greater depth were provided. 





Improvement Designed 


For Mobile Harbor, AJa. 


Improvements in Mobile harbor, Ala- 
bama, have been recommended by the 
Chief of Engineers, Maj. Gen. Edgar 
Jadwin, it was announced May 10 b c 
the Department of War. The announc@.- 
ment follows in full text: ! 


In response to a letter of the chairman 
of the Committee on Rivers and Harbors 
of the House of Representatives, incles- 
ing a copv of a resolution of the com- 
mittce requesting the Board of Engineers 
for Rivers and Harbors to review tha 
reports on Mobile harbor, Alabama, sub- 
mitted in House Document Numbered 
1763, Sixty-fourth Congress, second ses- 
sion, with a view to determining the cost 
and feasibility of establishing an an- 
chorage basin at the quarantine station, 
the Chief of Engineers has transmitted 
the report of the Board to S. Wallace 
Dempsey, chairman of the Committce 
on Rivers and Harbors, House of Rep- 
resentatives. 


After consideration of the above men- 
tioned report, the Chief of Engineers 
concurs in the views of the Board, which 
recommends modification of the existing 
project for Mobile harbor, Alabama, so 
as to provide for a basin 100 feet wide 
and about 2,000 feet long, extending 
along the westerly side of the main ship 
channel and including the present quar- 
antine station at Sand Island, at an 
estimated cost of $22,000, with $8,000 
annually for maintenance, subject to the 
provision that the Public Health Service 
will assume the obligation of construct- 
ing and maintaining necessary and ade- 
quate mooring dolphins. e 








Possible Airway Sites 
In Canal Zones Studied 


Department of War Authoyiges 
Flight Over Territory 


Airway possibilities in the Canal Zone 
will be investigated by the Department of 
War, according to an announcement on 
May 10, which follows in full text: 


The War Department has authorized 
a cross-country flight of two PW-9 (Pur- 
suit) airplanes from the Panama Canal 
Zone to the United States and return, 
necessary permission therefor having 
been obtained from the nations on the 
route. 

The purpose of the flight is to investi- 
gate the airway possibilities from the 
Canal Zone to the Unitetl States; to 
stimulate the development of commercial 
aviation in Central America; to test the 
reliability of the PW-9 airplane on long# 
flights; to test the feasibility of trans- 
porting a pursuit unit from the United 
States to the Canal Zone in case of an 
emergency, and to enable the Twenty- 
fourth Pursuit Squadron, stationed at 
France Field, from which the two planes 
will come, to be represented at the gun- 
nery matches which will be held at Lang- 
ley Field from May 25 to June 10, 1928, 


Route Is Outlined. ; 


The route which will be taken from 
France Field is as follows: France Field 
to David, Republic of Panama, 200 miles; 
David, Republic of Panama, to Managua, 
Nicaragua, 375 miles; .Managua_ to 
Guatamala, 350 miles; Guatamala City 
to Tampico, Mexico, 400 miles; Tampico 
to Brownsville, Tex., 250 miles. 

From Brownsville, Tex., the route will 
follow the regular airways or what is 
known as the Southern Route via Gal- 
veston, Tex., Montgomery, Ala., Fort 
Bragg, N. C., and Langley Field, Va. 

The flight will take place between now 
and the 15th of May. ; 
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Cost of Reproduction 
Is Basis in Evaluation | 


~ Of Finished Products | Sem 


Application of Statutory Pro- 


visions in Checking In- | 
ventory of Goods Is 
Explained. 


By C. R. Maxwell, 


Consolidated Returns Audit Division, 
Bureau of Internal Revenue. 

The general rule, stated originally in 
Regulations 45 (art. 1582), as to the ap- 
plication of the method of. “cost or 
market, whichever is lower” required 
that each item included in the inventory 
be valued at both cost and market and 
that the lower value be extended as | 
the inventory value of the item. sj 

This rule could be applied readily in | 
the valuation of inventories of trading | 
or mereantile companies and in the valu- | 
ation of raw materials in the inventories ! 
of manufacturers, inasmuch as the items | 


.ineluded therein had not been changed 


or altered as yet by any manufacturing 
process and were still in the same form 
as when purchased. With respect to in- 
ventories of goods in process and finished 
goods, however, the application of the | 
rule was not so simple. The market | 
value of the raw materials on hand would | 
be ascertained from current bid prices | 
vevailing at the date of the inventory | 
{ the particular merchandise in the 
volume in which usually purchased, 
whereas the market value of goods in 
process and of finished goods would be 
represented by the reproduction cost of 
the particular article or product, as of | 
the date of the inventory. That is to | 
say, in the latter case the term “market” ! 
means the market value of the com- 
ponent parts of the finished product— 
namely, raw materials, labor, and bur- 


‘den—and not the actual sales value of 


the completed article on the date of 
the inventory. It is apparent that the | 
determination of the latter market value 
is more complex. 


Sale Price Mav Be Basis. 


' 
In this connection it should be remem- | 
bered that under certain conditions, | 
actual sales prices, less reasonable sell- | 
ing expenses, could be used as the cur- | 
rent market value. This phase, however, | 
is not discused here. : 
The problem is further complicated by | 
the varied processes of manufacture , 
which in some instances result in only 

a single finished product from’ two or 

more different raw materials and in 
other instances result in several finished | 

articles from one piece or raw material. 
As an illustration of the application | 
of the rule where several different raw , 
materials are made into a single fin- | 
ished product the following schedule has 

been set up: 

Cost ! Repro- ; 

| duction 

Cost 


$12.00 
8.00 
2.00 


he 
_ 
o 


NOI oe SI 


ol unos 
ci aosés 


Total unit cost...... 


Lower Value Applied. 


The inventory would be valued at $27 | 


based upon cost and reproduction is less 


‘ than the original production cost. It will 


| 
be noted that the market value of raw | 


thereof and that the greater value is in- j 
cluded in the reproduction cost. 

At first this may seem to be a viola- 
tion of the rule that cost or maket, 
whichever is lower, is to be used, and ! 
and in addition may appear to in- 
clude an element of appreciation in the | 
inventory. This is not so, however. The | 
market value of the goods in process or | 
of the finished goods when based upon | 


»-cost of reproduction must include all ele- | 


ments of cost at the several market | 


‘-values thereof as of the date of the in- | 


ventory, since the cost of reproduction 
of the article necessarily is represented 
by the market values of its component 
parts. The rule under consideration is 
not violated in fact but is applied only to 
the collective totals of the actual costs 
of the component parts or of the market | 
values thereof as the reproductive cost. 
The rule is similarly applied, i. e., col- 
lectively, where several different grades 
or classes of finished products are made | 
from the same raw material, such as |! 
lumber cut from a log or leather made | 
from a hide, In these cases the cost of ! 
production is usually allocated to the 


“finished products either on the basis of 


x simple or a weighted average according ! 
to the volume of production or on the | 
basis of comparative grade or quality of | 
the finished products. ; 

: Illustration is Given. 

In the following example illustrative of 
the application of the rule in these cases 
the cost of production has been allocated 
to the finished products on the basis of | 
a simple average: 

Repro- 

duction 
cost 

$8.00 
3.00 


Actual } 
3.00 | 
| 
| 


cost 
$10.00 


site $15.00 $14.00 
Allocation to Products. 
PEORORE Be Ssceis ecco r 3 
PROGUSG BD onic iccecs R 38 ' 
PYOGEG Gx vieccesc's's i Af | 
——. - | 
$15.00 $13.00 | 
By reason of the fact that the finished 
products A, B, and C are made from the 
same raw material, the total of the | 
actual production costs of these products | 


“and the total of the reproductive costs 


” units to be compared when 


‘lower.” Accordingly, these items would 


‘of goods, regardless of what the company 


(considered as the market value) are the 
applying the 


“oh } | 
basis “cost or whichever is | 


market, 


be valued on the basis of the allocated 


“values totaling $14, 


Change Asked in Method 


Of Taxing Bank Shares 


[Continued from Page 1.] | 


t 
owes, whereas for the tax on shares, the ; 


debts, in the process of valuing the | 


| 
‘ 
| 
| 


«Shares, would be deducted. { 


‘ ‘States, 
~slimit the States to fair taxation of na- 


DI 


“So that now in all those ‘ad valorem’ 
Section 5219 does not merely 
tional banks, but compels discrimina- | 
tion in their favor.” 
The Committee agreed to hold hear 
‘ 


| serve Bank of New York, $13,700,000 at 


THE UNILED STATES DAILY: 


Rediscounts 


| Increased Holding of Discounted Bills 


During Week Reported by Reserve Banks 


The consolidated statement of, condi- [ 
tion of the Federal Reserve Banks on 
May 9, made pubiic by the Federal Re- 
serve Board May 10, shows increases for 
the week of $20,100,000 in holdings of 


| discounted bills, of $2,000,000 in bills 


bought in open market, and of $600,000 
in Federal Reserve note circulation, and 
decreases of $15,700,000 in member bank 
reserve deposits, of $14,900,000 in hold- 
ings of Government securities and of 
$20,600,000 in cash reserves. Total bills 
and securities were $7,200,000 above the 
amount reported for May 2. 

The principal changes in holdings of 
discounted bills during the week were in- 
creases of $40,900,000 at the Federal Re- 


Boston and $8,500,000 at Chicago. and 
decreases of $15,800,000 at San Fran- 


RESOURCES: 


Gold held exclusively against F. R. notes 
Gold settlement fund with F. R. Board 


Total gold reserves 
Reserves other than gold 


Total reserves 
Nonreserve cash 


Bills discounted: 
Sec. by U. S Government obligations ... 


Other OIG GISCOUNRTEd 0.60 cccscvcsecscccese “s 


Total bills discounted 


Bills bought in open market 
LU. S. Government securities: 
Bonds 
Treasury notes 
Certificates of indebtedness 


Total U. S. Government securities 
Other securities 


Gold held abroad 
Due from foreign 
Uncollected items 
Bank premises 

All other resources 


banks 


Total resources 
LIABILITIES: 
I’, R. notes in actual circulation 
Deposits: 
Member bank—reserve account 
Government 
Foreign banks 
Other deposits 


Total deposits 
Deferred availabiiity items 
Capital paid in 
Surplus 
All other liabilities 


Total liabilities 
Ratio of total reserves to deposit and F. 
liabilities combined 


correspondents 
*Revised figures. 


The following statement, prepared by the Board, shows the 
reporting member banks in the central reserve cities of 


| of 
| 12 Federal 
| of May 9 and May 


ent of Condition Shows Rise Also in Federal Note 
Circulation; Cash Reserves Decline. 


| 
— In Tax Measure Are 


' Federal Reserve Board Explains Partial Decline to Fewer 


000 at St. Louis and $6,100,000 at Kan- | 


cisco, $7,800,000 at Philadelphia, $7,100,- 
sas City. The System’s holdings of bills 
bought in open market increased $2,000,- 
notes $1,100,000 each, while holdings of 
000 and of U. 8S. bonds and Treasury 
certificates of indebtedness declined $17,- 
100,000. 

Federal reserve in- 


note circulation 


creased $600,000 during the week, the | 


; principal changes being a decline of $5,- 


900,000: at the Federal Reserve Bank of | 
| Senator Ransdell argued in order to per- 


New York and increases of $3,800,000 at 


and liabilities of the 
Reserve Banks combined as 
2, 1928, and May 11, 
the figures peing in thousands of 


the resources 


1927, 


+ doHars: 


5-11-27 

1,190,083 

59,661 23a 
1,249,744 
8O9,S8TS 
999,808 


3,070,154 


640,522 


2,709,430 

159,020 
2,868,450 3,234,353 
62,790 


257,083 
184,894 


310,252 


507,508 
16 246,802 


09,600 


| Cleveland and $2,400,000 at San Fran- |} 
| cisco, 
The following is the Board’s Se } 


Committee Changes 


Accepted by Senate 


Amendment Is Approved Re: | 


taining Present Tax of One 
Cent on Sales of Produce 
On Exchanges. 


[Continued from Page 1.] 


and by increasing competition and rais- | 


ing prices. 
The purchase of futures is necesary. 


mit a manufacturer of cotton goods to | 


contract for the sale of his products. 


“Tf he doesn’t know the price he will | 


have to pay for his cotton, he cannot 


| determine the price at which he can sell 


his goods,” Senator Ransdell said. Pur- 
chases of cotton futures, the Senator said 


| really act as a form of insurance for the 


1,631,543 | 


49,200 | 
1,680,778 | 


748,854 | 


164,199 


63,106 ! 
| amendment meant | 
things, either a vote for the speculators 
| or a vote for the producers. 


$41,977 | 


363,101 
71,214 
90,369 
92,313 


54.880 
LU0,SS86 
136,596 

253,896 

1,800 

930,724 

59,548 

660 


656,512 


oi 
638,073 
09,437 
9.880 


59,421 
10,122 


5,112,187 0,016,529 


12,743 
5,041,105 
1,591,228 


2,441,860 


20,000 


2,271,491 
17,482 


2,426,184 
21,100 
5,708 
21,144 


"601.162 


128,888 ! 


| Contingent liability on bills purchased for foreign 


261,449 156,828 
condition of the weekly 


New York and Chicago for 


May 9 and May 2, 1928, and May 11, 1927, the figures being in thousands of dollars: 


NEW YORK—46 BANKS. 
Loans and investments—Total 


Loans and discounts—Total 
Secured by U. S. Government obligations 
Secured by stocks and bonds 
All other loans and discounts 

Investments—Total 

J. S. Government securities 
Other bonds, stocks and securities ... 
teserve with F. R,. bank 

Cash in vault 

Net demand deposits 

Time deposits 

Government deposits 


; Due from banks 


Due to banks 


+ Borrowings from F. R. baunk—Total 


Secured by U. S. Government obligations 
All other 

Loans to brokers and dealers (secured by 
and bonds): For own account 
or account of out-of-town banks 
l‘or account of others 


On demand 
On time 
CHICAGO—43 BANKS 
Loans and investments—Total 


Loans and discounts—Total 


) 28 5-1 
a1 


9,602,257 


$2,480 
2,746,116 2,120,027 
2,439,746 
1,900,997 


"949.614 


101,691 
103,584 
103,724 


148,680 


31,126 


77,350 
26,374 
1,329,247 
1,586,152 
1,366 


909,632 


88,803 
4.281,657 


veces 4,861,108 


3,324,777 


1,036,331 


® Off Rar 
~il 


1,010,962 


2,058,135 
1,026,742 


2,081,486 


Secured by U. S. Government obligations 


Secured by stocks and bonds 
All other loans and discounts 
Investments—Total 


U. S. Government securities 
Other bonds, stocks and securities ..... 


{ Reserve with F. R. banks 


Cash in vault 

Net demand deposits . 
Time deposits 
Government deposits 
Due from banks 
Due to banks .... 
Borrowings from 


Secured by U. S. 
All other 


ings May 11 to hear the bankers who de- | 
sire to appear in opposition to the 
measure. 

The ‘Sullivan proposal was supported 
by the tax commissioners of Montana, | 
Washington, Alabama, Maryland, and | 
Minnesota. 

Frontis H. Moore, tax commissioner | 
of the State of Alabama, declared that | 
the Sullivan amendment would give sub- 
stantial relief to the States in collecting 
taxes. He said he believes that the na- 
tional banks should have ample protec- 
tion. Unless given relief, Mr. Moore ex- 
plained the State banks will be faced 
with a competition which they cannot 
meet. 

Tax Commissioner Stewart, of Mon- 
tana, described the Sullivan proposal as 
relieving the present situation. 

Testimony given by all of the wit- 
nesses stressed importance of levying 
taxes on national bank shares. | 

Tax Commissioner Chase, of the State | 
of Washingtoh, also argued in favor of | 
the bill. He discussed the effect the bill 
would have on the taxation laws of his | 
State. 


Western Union Earnings 
Increased for Quarter | 


The Western Union Telegraph Com- 
pany has reported to the Interstate 
Commerce Commission its earnings for 
the month of March, 1928, as follows: 
. March 1928 1927 
Gross oper. rev.. $11,168,408 $11,155,193 
Net oper. rev... . 2,347,872 2,599,847 | 
Net oper, ine.... “1,825,233 2,050,854 

lhree months’ | 
Gross oper. rey.. 
Net oper. rev... 
Net oper. ine.. 


$31,416,257 | 
6,001,907 | 
4,596,100 


$31,508,885 
5,533,650 


4,176,919 


Government obligations 


| Balance previous day... 


703,639 
715,872 


444,119 


194,311 
249,808 


28,918 


U. S. Treasury 
Statement 


May 8 
Made Public May 10, 1928 


; Receipts. 
Customs receipts 
Internal-revenue receipts 
Income tax.. 
Miscellaneous Inter- 
nal revenue..... 


. 1,418,353.34 
Miscellaneous receipts... 


910,991.3 


Total ordinary receipts 
Public debt receipts. .... 883,900.00 
$171,016,871.74 
$175,854,179.72 

Expenditures. 
General expenditures... 
Interest on public debt.. 
Refurds of receipts 
Panama Canal... 
Operations in special ac- 
counts ...* 
Adjusted service certifi- 

_,. cate fund... 

Civil service retirement 
1 ere 
Investment of trust funds 


450,904.72 
19,541.01 


15,649.68 


199,011.12 


Total ordinary expendi- 
SR kawawasrcs $7,645,039.80 

Other public debt ex- ee 
penditures ...... 1,453,714.46 
Balance today.......... 166,757,425.47 


3,953,407.98 | 


233,001 | 


spinners against undue price fluctuation. 

“The difference between the Senator 
from Arkansas and the Senator 
Louisiana,” declared Senator Ransdell, 


“is that I want to retain the status quo | 
and existing institutions, while Senator | 
and | 


Caraway wants to destroy them 


set up something new.” 
Amendment Is Defeated. 
In a reply to Senator Ransdell, Sena- 
tor Caraway declared that a vote on his 
only one of two 


He stated 


that everyone admitted an ‘exchange 


could be manipulated and quoted W. L. ! 


Clayton, of the firm_of Anderson, Clay- 


ton and Company, Houston cotton mer- | 


chants, as authority for his contention. 


The Senator condemned the practice ; 


! of selling more cotton on futures con- 


| tracts than was in existence without the | 
necessity of any title to the commodity, | 


58,883 | 


as palpable evidence of manipulation. 


On a record yote the amendment was | é nov 
' advertising approupriation, of the com- 


defeated 47 to 24. — 
Following defeat of the Caraway pro- 
posal, the Couimittee amendment which 


will retain the one cent tax on each sale } 


} of $100 value on produce exchanges, was 


1,590,639 1,718,345 | 


4.494 j 


09 


.216,510 } 


2,914,945 | 


; sent out to each one of these, or to the | 


| marked 


approved. 


Utilities Interested 
In Newspapers’ Views 


Memorandum Shows Attitude 
on Boulder Dam. 
[Continued from Page 6.] 


associatiqn? 
would. 


Q. That is one of the reasons that it | 


was planned to have them, isn’t it? 
A. Not necessarily, the principal ob- 


| ject was to give them an understanding | 
of the working of the utilities so they | 
could teach it better, or, if they were 
i studying it, that they would learn better. 
| A. It is a letter dated October 6, 1927, ; 


from the N. E. L. A., signed by C. O. 


| Ruggles, to the members of the commit- 
! tee on cooperation with educationai in- 
| stitutions. 


Q. Do you know what Dean Ruggles is 
doing for the N. E. L. A.? 


A. Making a survey. according to this ; 


caption here, of the utilities and the col- 
leges, to find out what is being done by 
the colleges to prepare them for the utili- 


37'497 i ties and what the utilities are doing in 
aigtet t 


; cooperation with the educational insti- 


tutions. 

Q. Please look at the folder 
Exhibit 901 and describe 
contents of it for the record. 

Questionnaries Sent Out. 


A. It is a letter dated Boston, January 
18, 1928, signed by myself, to the public 


now 
the 


| utility executives of the New England 
division, in which I state that I am send- | 
ing them a copy of a questionnaire that | 


I would like to have them answer. If 


“+ you want me to read that, that is the 


' contents of it. 
of questions for them to answer, sent } 


Attached to it is a list 


out to each one of the utilities of New 
England, I presume, sent out from New 


England headquarters, there is no check 


on that. 


Q. Well, Mr. McDermott has handed 


me a memorandum stating that when 


you talked with him you stated about 125 | 


questionnaires had been sent out. 

A. There are 125 utilities in New Eng- 
land. There are some holding companies, 
and I don’t know whether there was one 


head office. 

A. That is a copy of a 
tween the Massachusetts 
Technology and the Edison 
Boston. 

Mr. Healy: 

Commissioner 
introduced. 

Q. Please tell us what Exhibit 905 is? 

A. This is a list of the various pieces 
of work that the Massachusetts Insti- 
tute of Technology did for our company 


Institute of 
Company of 


I offer that. 


McCulloch: Let it be 


i under their contract. 


$1,261,678.08 | 


362,385.26 | 


$7,446,429.60 | 
185,710.04 | 


45,052.82 | 


289,987.59 | 


Q. Of course, there is nothing here 
that indicates any activities in connec- 
tion with the program of your govern- 
ment ownership or municipal ‘operation, 
but I think that inasmuch as certain 
facts have appeared in connection with 
this, that this exhibit should go in. 

Commissioner McCulloch: Let it 
in. 

Q. What is Exhibit 906? 

A. A copy of a contract between the 


Harvard University and the Edison Com- | 


pany of Boston. 

Mr. Healy: I offer that. 

Commissioner MeCulloch: 
in. 

Q. Do you know whether or not the 
N. E. L. A. has assumed any of the ob- 


Let it 


ligations of the contract just shown you? | 


A. Yes 
Q. 1¢ Exhibit 907 a copy of a letter 
by whchi that arrangement was made? 
A. This letter states that it has been 
made. 
Judge Healy: 
for the record. 
Commissioner 
in. 
Q. 
Ay 


I offer that in evidence 


McCulloch: Let it 


What is Exhibit 908? 


' president of the Edison Company of 


$175,854,179.72 | 


The accumulative figures, together 
with the comparative analysis of receipts 
and expeiditures for the month and for 


i the year, are published each Monday. 


Boston, from Mr. Clapp, managing di- 


rector of the N. E. L. A. 
Q. Is there some reference to a meet- 


ing of December 2, 1927, where the Pub- | 


lic Policy Committee‘ took some action? 

A. It says that at the direction of 
Chairman Ballard I am writing to in- 
form you of the action of the Public 
Policy Commitiee on Friday. I don't 


know whether I ever saw that before, 


FRIDAY, MAY 11, 


| whether 


from | 


A. I think they naturally | 


contract be- ; 


go | 


£o 


go | 


It is an answer to Mr. Edgar, | 


1928 


Public Utilities 


kA 


Cnt 
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EX 
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Finance 


| Sales of Retail Firms in A pril Show 


Decrease Compared With Year Ago 


Trading Days This Year and Earlier Date of Easter. 


Retail sales in April were smaller than | 
for the same month a year ago, accord- | 
ing to a statement just made public by 

| 
j 
{ 


the Federal Reserve Board, which said, 
by way of explanation, that the reduc- 
tion was due somewhat to the fact that 


the number of trading days last month 
was smaller than in the corresponding 
month of 1927. 

Following is the full text of the Board’s 
statement: 

Sales of retail firms in April, as indi- 
cated by preliminary reports to the Fed- 
eral reserve system, were smaller than 
in April, 1927. Sales of 505 department 


it has to do with the same 
matter. 

Q. The assesment adopted by 
committee, according to this letter, 
approximately $167,000 for 1927? 

A. It so states, but I don’t know any- | 
thing about it, except as it states there. 

Q. Do you know whether it paid its 
assessment ? 

A. Yes. This is for 1926. We paid 
whatever was due, whether it was that | 
exact amount or not, we paid whatever | 
the assessment was. 

Mr. McDermott: $2,850. 

Q. What is the Exhibit 909? 

A. That is a copy of one of 
courses which the Harvard School 
Business uses in teaching the course in 
public utility management. It was soli- 
cited. They came and asked for infor- | 
mation to make up this course. 

Q. Is the information which is given 
to you here relative to the advertising 
capacity of the Edison Electric Ilumi- 
nating Company a correct statement ? 

I do not know whether I have 
even read it. 


the 


is 


the | 
of | 


Questioned on Advertising. 
Q. Have you no knowledge as to the 
pany in 1924 and whether this statement 
of $167,000 is correct? | 
A. None at all, no department knows | 
the other’s business, unless we ask for | 


' it, and I never asked for it, and I don’t 


I can get it, but I don’t have it 
me. 

Q. I offer it for the record, subject 
to a letter from Mr. Mansfield on the 
subject of whether it is right or wrong. | 

Q. Here is Exhibit 912. 

A. That is an address given to the | 
Graduate School of Business Adminis- 


know. 
with 


' tration of Harvard University, by Na- | 
i thaniel Gurnsey, who is counsel for the | 


American Telephone Company. 

Q. Exhibit 913, is what? 

A. A letter frem the President of the | 
Tufts College to the Edison Company, | 
and a letter from Mr. Cousins to Mr. 
Edgar, and a letter from Mr. Cousins 
to myself. 

Q. Dealing with what subject? 

A. The first letter, from President 


| 


: ww a 
= An a 


AAA 


ECENTRALIZATION 
of industry—which sim- 


ply means the breaking up of 


metropolitan industrial units 
and scattering them into 
strategic small towns for the 
various benefits of location, 
labor and overhead—seems 
to be a most promising 
method of helping agricul- 
ture. This, of course, de- 
pends on transmission line 
interconnection over wide 
areas. 


As superpower systems 
grow, factories spring up in 
small cities where adequate, 
reliable electric power is avail- 


stores were 8 per cent smaller than in 
April of last year and those of mail 
order houses and five-and-ten cent stores 
were also smaller. The 
comparison with last year 


unfavorable 
reflects in 


considerable part the fact that the num- | 


ber of trading days in the month was 
smaller this vear by one day and that 
the date of Easter was earlier in the 
month, 

Department store 
than a year ago in all sections of the 
country, the largest declines being in the 


ales were 


smaller | 


| Foreign Exchange 


New ‘York, May The Federal Re- 
serve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 
622 of the Tariff Act of 1922, dealitg with 
the conversion of foreign currency for the 
purpose of and collection 
duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
ii. the New York market at noon today for 

| cable transfers payable in the foreign cur- 

rencies : 
Country. 

Austria (schilling) .. cows 
itm (DelZa) .crcccscccsses 
yaria,. (lev) ... 

Czechoslova 

Denmark (k 

IKngland (pound sterlir 


10 
l 


assessment of 


are as shown below: 


Boston, Philadelphia, Cleveland and Min- | 


| neapolis districts, where they amounted to 


more than 10 per cent. In the San Fran- 
cisco district sales were only 2 per cent 
less than in April of last year, the small- 
est decline for any district. 

Percentage change in dollar. sales 
between April, 1927, and 1928, with the 
number of stores reporting are given in 
the following table: 

The total number of 
is shown in Column A, the number re- 
porting increases in Column B 
those reporting decreases in Column C. 

» C 


stores reporting 


Boston 
New York 
Philadelphia 


} Cleveland 


Richmond 
Atlanta 
Chicago 


| St. Louis 


Minneapolis 


K 


Dalla 


Francisco 


San 


SL 424 


ses); five- 


Total 
Mail order houses 
and-ten-cent stores, 


1.3 (2 hou 
0.2 (8 chains 


Supplemental Funds Asked 
For District of Columbia 


Supplemental and deficiency estimates 
of appropriations for the District 
Columbia for 1927 and prior fiscal years, 
of $50,455.67; for the fiscal year 1928, 
$565,865.86; and for the fiscal year 1! 
$8,300; amounting in all to $422,621.53; 
were submitted to Congress May 10, by 
the Bureau of the Budget. 
mates were referred to the House Com- 
mittee on Appropriations. 


of 


| Cousins to Mr. Edgar stating a new 
com- 


chemical laboratory was being 
pleted at Tufts College and the need 
for greater facilities. “I am happy to 


offer the facilities of our laboratory. | 
We shall be glad to have you bring us 


some of your problems.” 

Excerpts from transcript of testi- 
mony before the Federal Trade Com- 
mission, April 24 and 25, in its in- 
vestigation of public utilities, will 
be continued in the issue of May 12. 


i 


able. Since the chief obstacie 
to the electrification of farms 
is the high cost of bringing 
service to them, the decen- 
tralization of industry will 
assist the development of 
rural electrification. The pow- 
er service which is supplied 
to local factories will also be 
available to the nearby farm- 
ing territory—to operate 
milkers, pumps, churns, 
fans, refrigerators, grinders, 
and other electrical con- 
veniences. 


Operating subsidiaries of Mid- 
die West Utilities Company, 
serving mainly in small town 


and ! 


The esti- | 


Hungary (pengo) ..... 

taly (lira) 

Netherland 

Norwav (k 

Poland (zloty 

Portugal (escud 

Rumania 

BGI CHORE! seccccecveweonss 
Sweden (krone) e< bebe 
Switzeriand (rane) .cccsceosests 
Yugoslavia fdinar) . 

China (Hong Kons 

China (Shanghai t 


India (rupee) ....... 
Japan (yen) ..... ése 
Singapore (S. S.) dollar 
CBRAGE CGOHaL) 1... 060 sesame 
Cuba (peso) .... 
Mexico (peso) 
Argentina (pes 

Brazil Crilreis) 

Chile (peso) 

Uruguay (peso) 
Colombia (peso) 

Bar Silver 


Lawrence Stern 


and Company 
231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 


WILLIAM WRIGLEY JR.., Chairmanof the Boare 
of William Wrigicy jr. Company 


ALBERT D. 1 SER, Chairman of the Board of 


Lord & Thoma gan 


CHARLES A. McCULLOCH, President of The 


Parmelce Company 


JOHN HERTZ, Chairman of the Board, Fne 
Omnibus Corporation and Yellow Cab Company 


HERBERT L, STERN, President of Balaban & 


Katz Corpofation 
CHARLES S. PEARCE, President of The 


Palmolive-Peet Company 
H. HANSELL HILLYER, Vice President 
ALFRED ETTLINGER, Vice Presiden 
JOSEPH J. RICE, Vice President 
LAWRENCE STERN, Presiden 


‘This company conducts a general securities 
business, originating and participating in 
high-grade investments issues, 


regions, are now aiding in 
decentralizing industry and 
are also giving the farmer 
electric power at reasonable 
cost—both by means of in- 
terconnected power systems. 
The farmer can reduce his 
man power costs, make prof- 
its more certain, and raise 
his standard of living. Indi- 
rectly,the power line facilities 
are made possible by “holding 
company” activities, benefit- 
ing the public at large. 


We represent companies op- 
erating in 30 states. Send for 
our list of current security 
offerings yielding over 6%. 


TILITY SECURITIES 


St. Louis 


Milwaukee 


COMPANY 


230 South La Salle Street 
CHICAGO 


Louisville Indianapolis 


Minneapolis 


Richmond 


Utility Securities Corporation, 111 Broadway, New York City 














TODAY'S 
. PAGE 


8 


¢ ‘YECARLY 
ENDEX 








Claim of Exemption 
For Musician From 


Alien Quota Upheld 


Allowance of Entryfoxr One 
Reason BDoes Not Axanul 
Second Ground for 

A Amission. 


Unitep STATES EX REL. VINCEIN ZO, AP- 
PELLANT, V. BENJAMIN M. DA-y, Con- 
MISSIONER. (CERCUIT COURT OF APPEALS 
FOR THE SECOND CIRCUIT. 


The appellant, an alien, was excluded 
on the ground that, having been ad- 
mitted to the United States as a visitor, 
and his leave having expired, he for- 
feited his exemmption as an “artist” by 
failing to claimm it originally. The court 
held that the oxder of deportatiom should 
be reversed as an alien does not lose his 





exemption froma the quota for ome reason | 


merely because upon his arrival he gets 
an exemption for another. 


Before Manton, L, Hand, and Augus- 
tus N. Hand, Circuit Judges. 

The full text of the decision ollows: 

Appeal froma _an order of the District 
Court for the Southern District of New 
York dismissing a writ of habeas corpus 
issued to revieew an order of deporta- 
tion. 

Gentile, the relator, was a 
player in Italy, his country of ; 
and there played both as a soloist and 
in the orchestr-aa of a theatre. On June 
24, 1923, 
players who called themselves 
Calabrian Vete2xans’ Band,” he a22 ived in 
New York and was admitted -wioith his 


clarinet 


origin, | 
| Gover-rament Found 





in company with some <5 other | 
“The | 


companions fox a temporary staw of not | 


more than six 1 
ment that he came here to give_ Concerts 
with the ban@ and to go back within 
that period. 


Took Up Residence in New Y ork. 


months, upon his: state: | 


He took part in only two concerts after | 


his arrival, im Chicago and Pittsburgh, 
then threw up his position and came to 
live with his tamecle in New York, where 
eventually he married and became a shoe- 
maker, On September 10, 1925, he was 
arrested upon a warrant of deportation 
because at the time of his admission the 


Italian quota Thad been exhausted, and | 


was ordered deported for the same 
reason, 

The Government does not assert that 
Gentile was mot a genuine clarinetist, 


that a clarinetist is not an “‘artist’ 


within the proviso to subdivision (d) | 


of section two of the Act of Miay 1), 
1921, or that he was not “otherwise ad- 
missible.”” Nox does it assert that he 


pretending that he came for a tempo- 
rary visit when in fact he meant to 
stay prmanentliy. He was excluded be- 
cause, having been admitted as @ visitor, 
and his leave having expired, 
feited his exemption as an “artist” by 
failing to claim it originally. 

Caspare M. Cubumano for the appel- 
lant; Abbot Low Moffat for the appel- 
lee. 


No Deceit Is Found. 

L. Hand, Circuit Judge: We are to dis- 
tinguish this case from one where the 
alien upon ent2zy falsely swears that he 
comes for a ‘temporary visit 
fact he means to stay permanently. Per- 
haps in such @ case he is withim section 
19 of the Act of 1917 as a person who 
has entered *‘ixa violation of” a **law of 
the United States.” The aliem is re- 
quired to testify» to the truth at the hear- 


when i : 
a ny each item, and therefore the contractor 


| States. 


656) 


Inamigration 





Contracts 


Coretract of Sale Found to Free Cormpany 
From Liability for Duty on Goods Shipped 





Cost-Ensurance-Freight Agreement Is Held to Place Any 
Philippine Tariff Charges on Purchaser. 


ASIATICG) =: PetroLeuM 4=Comrpany (NEW 
YorK ), Lm, ¥. THe OU Nite STATES. 
No. E£-326, Court of (CLAIMS OF THE 
UNITED Struts. 


This suit was brought to recover the 
balance alleged to be due on the price 
of fuel oil sold to the Gowernment. The 
Government counterclairmed for the 
amount due'the Philippimre Government 
as customs duties on oil wonder this and 
under a prior contract. 

No duties were paid by the plaintiff 
or by the United States. The Govern- 
ment Comtended that it would be required 
to pay the same to the Philippine cus- 
toms Officials. Under the terms of the 
contracts, the oil was comsigned to the 
United States, The Philippine tariff act 
provides that under such circumstances 
the property is the property» of the person 
to whom it is consigned for the pur- 
poses Of the act. 


The question therefore arose as to 
whether the plaintiff exp2xessly assumed 
the payment of the custorms duties. The 
court ‘found that the plaintiff entered 
into a ce. i. f. contract 
the Philippine Islands, amd it was held 
that umder such a contract the plaintiff 
is not liable for any charg@es except cost, 
insurance, and freight. 


Not to Be Liable 


The court was of the opinion that the 
Government was not liable for the pay- 
ment Of duty on the oil thus imported 
into the Philippine Islands. 

Judge Moss, delivered the opinion of 
the couxt. The full text ‘follows: 

Plaintiff, Asiatic Petroleum Company, 
is suing for the recovery Of a balance of 
$121,876.16 due on purchase price of fuel 
oil sold by plaintiff for the use of the 
Navy under acertain contract dated May 
17,1923. The amount claimed is admitted, 
but defendant has interposed a counter- 
claim for the same amount alleged to be, 
due and owing to the Philippine govern- 
ment as customs duties Om oil delivered 
under this contract and also under a 
prior contract dated Decermber 18, 1922. 
No duties have been paid by either the 





| 





not liable for any charges, except cost, 


insurance, and freight. 


While not necessaxy toa decision of 
the case, it is not inappropriate to state 
that the court is in extreme doubt as to 
whether or ngt the oil in question was 
dutiable. Whatever may be said as to 
when the title to the oil passed, as be- 


tween the parties, such oil for the pux- | 


poses of the tariff act was the property 
of the United States at the time of its 
im portation into the Philippine Islands. 


Is the United States liable for cus- 


toms duty on property imported by it, 
and for its own use 7? The act itself is 


Silent on that question. It should be 
remembered that mo duties were de- 
manded until after the full completion 
of the first contract under which 50,- 
167.6058 tons of oil ‘were delivered and 
paid for, and until after 14460.7 toms 
under the second comtract had been de- 
livered. It can therefore be said that 
the customs officials themselves did not 


| at first regard this property as dutiable. 


| 
| 


for delivery in ; 


| 
| 
| 
| 


Government or plaintiff, the Government | 


it will be re- 
the Philippine 


contending, however, that 
quired to pay same to 
customs officials. 

It is stipulated that the oil under both 
contracts was consigned to the United 
Section 15 of the Philippine 


| tariff act, 36 Stat. 174, provides that all 


he for- | 


; tiff under the contract. 


ing before a board of special inquuziry w- | 


der section 17. and if he procures his 
entry by deceit, it may be that he is 
within section 19, even though he might 
have got in fox other reasons. 
we have nothimg to do, for it ~wwas not 
found, nor is it argued, that Gemtile in- 
tended to stay ‘for more than six ‘months 
when he was aG mitted, 

Again, whem a man presents Ome rea- 
son for entry 
resists deportetion for another, not 
originally put forward, the last is open 
to grave suspicion. We should 
lightly upset its rejection by any tri- 
bunal charged ‘vith the duty of ‘passing 
upon the facts. But that point also is 
not presented, for the Government does 
not question that Gentile is really an 
“artist.” 

Exemptiom Is Sole Question. 

All we hawe here is the «question 
whether an atien loses his exemption 
from the quota for one reasom 
because upon Inis arrival he gets an ex- 
emption for amother, It is quite true 
that if he had _ presented his 
ground originally, the board of inquiry 
might have beem wrong and showld have 
been corrected on appeal. There is no 
reason to assume that the opportunities 
for examinatiom at that time were bet- 
ter than before the inspector, or that 
the Governmemt was prejudiced by the 
delay in its opportunity to ascertain the 
facts, The exexrmption is granted by the 


WV ith that | 


on his arrival, amd later ; * 
in part is as follows: 


not | 


d hi mame ke deceit, tieeet ia, by | property imported into the Islands shall 
secured his entry by 5 > is, by | 


for the purpose of that zct be deemed 
to be ‘““the property of the person to 
whom the same may be consigned.” The 
United States would therefore, as be- 
tween the parties, be liable for cus- 
toms Guties, if any should be collecti- 
ble, unless expressly assumed by plain- 
It is contended 
by defemdant that under the terms of the 
contract plaintiff obligated itself to pay 
such duties, and in support of that con- 
tention cites paragraph of said con- 
tract, which reads as follows: “The 
customs duties on imported articles used 
in the fulfilment of this eomntract are in- 
cluded im the price hereir set opposite 


= 
—- 


will not be entitled to free entry or re- 
mission of any customs duties.” 
Each contract in this case consisted of 
a standard printed form of Navy con- 
tract, tased in connection ~-with the pur- 
chase Of all manner of Supplies, within 


which ‘was inserted a 2mimeographed 
schedule relating to the proposed pur- 
chase Of fuel oil. The xmimeographed 


portion of the printed form invited pro- 
posals £or fuel oil to be delivered at a 
number of places, including Cavite, 


| Philippime Islands, Plaintiff¥ bid only on 


the oil to be delivered at Cavite, and 
there was inserted in appropriate places, 
in type writing, plaintiff’s pox oposal, which 
oe © © bit maxi- 
mum annual quantity not to exceed 750,- 
000 bbIs. to be delivered ec. i. f. Cavite, 


in eargzo lots***.” By this provision 
| plaintiff limited its obligation to a 
|quantitw not to exceed 750,000 barrels 


merely | 


present , 


“to be delivered c. i. f. Cawite,” at $11.48 | 


per tom. Plaintiff's proposal was ac- 
cepted zamd became the comtract between 
the parties. 

The term “cif.” has a well-under- 
stood legzal meaning in coma mercial trans- 
actions. In simple terms it means that 
the price quoted included 
at poimt of shipment, 
freight to point of delivery. 
charges, if any, including 
being assumed by the buyer. Thames 
and Mersey Insurance co. v. United 
States, 57 U.S. 19, 26, <and numerous 


imsurame, 
All other 
import duties, 


| other decisions cited in plaintiff's brief. 


statute and is independent of the pro- | 


cedure for its determination; it should 
not be forfeited unless the aliem’s con- 
duct has so clogeged it that he ouwxcht not 
to assert it thereafter. We cammot see 
that this is such a case, 
Subdivision JE, of Rule 24 
gated by the Secretary of Isa bor on 
July 1, 1925, yorovides that an alien ad- 
mitted on a texmmporary visit shall with- 
in 15 days of its expiry apply for an 
extension if Ke wishes one. It nay be 
that an alien im the relator’s position who 
fails so to apply, may be 2wegarded 
thereafter proc ure an extensiom- 
of the law under Section 19. We have 
not that question to decide, because 
there was no such rule in existence on 


December 24, 1925, when Greentile’s 
leave expired. 


The rule camnot be understood as 


meaning that all aiens whose leave had | 


expired before it went into effect should 
thereafter procure an extentiom- It was 
plainly prospective. While the rule may 


impose a reaSOMable condition wpon the | 


subsequent assertion of an exemption 
not claimed weratil the leave expired, it 
seems to us that some such legislative 
action by the Secretary was mecessary 
before Gentile -was required to take the 
initiative. The statute had given him 
the exemption tnconditionally, aamd pro- 
cedural jimitations upon it moust be 
found either iz existing regulations, or 


because iis successful assertiom would 
sanction an ewasion of the policy of 
Congress. 

The case be img one in which the rela- 
tor has concededly shown his rights 
to remain, there is no further fact for 
the immigratiom authorities to decide 
and the relator may be discharged 


forthwith, 
Order reversed; relator discharged, 
Avril, 1928. 


be 


Promul- | 


It was | 


The paragraph in the pxinted portion 
of the contract upon which defendant 
relies is clearly inapplicable to the con- 
tract umder consideration, <and obviously 
refers tO customs duties accruing to the 
United States and concerming which the 
United States could contract. It will 


|} and 


cost of goods | 
and | 


| national law 


be readily seen that the Government | 


would Have no authority either to re- 
lieve the contractor froma the payment 
of customns duties imposed by the Philip- 
pine Government or to remit such duties. 


Parag r-aph Retained 


| By Tread vertence 


Manifestly this printed 
was left in the contract by 
|; At any 


paragraph 
inadvertence. 
rate, it is inconsistent with the 


latter wmmust be regarded 





| agreem ent between the parties. Harper 
| V. Hochstime, 278 Fed. 102. 

It is claimed hy defendant that the 
contract in this case is omaly a modified 


insurance 
| credit memoranda were NOt delivered to 
| the defendant as contemplated under a 
ci, f. Contract. However, prepaid bills 
of ladim= were in each shipprment delivered 
to the master of the ship, <a2m independent 
carrier, for delivery to the proper naval 
authorities and same were so delivered. 
No better evidence that the freight had 
| been paid could have beer2 supplied. In- 
surance was secured, payaable to the ac- 
count of plaintiff, or “whomm it may con- 
cern.” 

Failure to deliver same _ to the naval 


authorities constituted, at most, a 
breach of contract, without damage to 
; defendant. If there had been a loss, 
unquestionably defendant’s rights would 
have bee protected under the clause 
“whom ait may concern’? but there was 
no loss, and the mere failure to deliver 


the policies to the naval authorities is 





immaterial. The contract is ac i, f. 
contract in all essential © haracteristics, 
and under such a contract plaintiff is 


It should also be noted that when 
duties were subsequently assessed it was 
sought to impose samme only on that por- 
tion of the oil which was delivered into 
naval tanks at Cavite, and not on the 
oil discharged directly into the U. S. S. 
“Pecos.” Both deliveries were within the 
jurisdiction of the Philippine Islands. 
The first section of the act, 36 Stat. 130. 
provides that the duties therein imposed 
shall be levied upom “‘all articles * * * 
entering the jurisdiction of the Philip- 
pine Islands from amy place or places, 
including the United States and its pos- 


sessions, and in any manner whatsoever, | 


either with intent to unlade therein, or 
which, after such entering, are consumed 
therein or become imeorporated into the 
general mass of property within said 
Islands * * *.” 


Oil Was Re-Exported 
Or Used by Nawy 


It is stipulated that all the oil dis- 
charged into shore tanks was either re- 
exported or consumed in the propulsion 
of Navy vessels. The delivery into said 
tanks was a temporary matter of com- 
venience, Section 21 of said tariff act 
provides “that on all fuel imported into 
the Philippine Islands, which is after- 
wards used for the propulsion of ves- 
sels engaged intrade with foreign coun- 
tries, 
States and the Philippine Islands, or im 
the Philippine coastweise trade, a refund 
shall be allowed equal to the duty im- 
posed by lav upon such fuel, less 1 per 
centum thereof, which shall be paid um- 
der such rules and regulations as may 
be prescribed by the insular collector of 
customs.” 

It is true that thTS provision applies 
only to merchant ships. However, the 
startling incongruity presented by this 
Situation in connection with the attitude 


of the Philippine Government concern- 
ing the liability of the United States 
for the payment of tariff duties is 


worthy of consideration. Under section 
21 this oil which was _ used for supply- 
ing naval vessels would have been sub- 
ject toa refund of duties if, instead 
of having been imported by the United 
States for such purposes, it hd been 
im ported and stored im tanks by a steam- 
ship company and subsequently used fox 
the same purpose. It will scarcely be 
believed that Congress intended to pro- 
duce a situation which would result in 
such an unjust discrimination. 

The purpose of the statute providing 
for customs duties om importations into 
the Philippine Islands was to provide 
revenue for the use of the Philippine 
Government, for the protection, and 
partial support of which, the United 
States held itself responsible. It 
is inconceivable that Congress in 
the enactment of the said statute 
should _ have intended _ that the 
United States wouktd he required to 
pay duty on its owm oil imported into 
the Philippine Islands, for its own use, 
im supplying its Nawy vessels used in 
protection of the Philippine Govern- 
ment, as well as for the maintenance 
of its own Military amd Naval establish- 
ments in the national defense, 

It is not necessary to decide any 
other questions at issue in the case. 
Plaintiff 1s entitled to recover herein, 
defendant’s counterclaim should 
be _ dismissed, and it is so ordered and 
ad judged, 

Graham, Judge: Booth, Judge; and 
Campbell, Chief Justice, concur, 

April 2, 1928. 





International Law Division 
Asked by State Department 





[Continued from Page 1.) 

of his staff were qualified t) handle 
such cases in international law, Mr. 
Hackworth said that he believed they 
were “the best qualified men in inter- 
in the’ United States.”” 
= deal m these cases every day, he 
sald, 


Criticizes Low Salaries, 
““The very men who get $12,000 
a year, write us to get our advice 
on the cases they are assigned to han- 
dle,” he said. “They ask us hw to go 


| about cases which are difficult and del- 


typewritten matter mentioned, and the | 
_as the true | 


ase 
\c i. f. Contract by reason O£ the fact that | 
policies and e@ertain freight | 


| 
| 





icate.” 

Chairman Porter asked Mr, Hack- 
worth to place a list of special counsel 
now employed by the Department, and 
their salayies, and also the salaries of 
the men onhis own legal staff. The wit- 
ness replied that the general range of 
salaries of his men were from $3,000 
to $5,200 per annum, subject to the ap- 
proval of the “Classification Board,”?” 
which Board, he said, adhered to the 
law in the strictest sense, and from 
which it was “difficult to get relief.”” 
These low salaries, he declared, causes 
a higher degree of attrition from the 
service, 

_Mr. Hackworth then stated that he 
wished to talk to the committee 
“‘fxankly” and the Chairman, Repre- 
sentative Porter, moved that the Com- 
mission go into executive session to 
hear this additional testimony, 

The bill, introduced by Representa- 
tive Porter, provides, among other 
things that there shall be in the De- 
partment of State, two undersecretaries 
of State, instead of one, and six assist- 
amt secretaries, each appointed by the 
Presiden, with Semate approval, im- 
stead of the four provided at present. 
The salaries of these undersecretaries 
and assistant secretaries would be im- 
creased, as would the salaries of other 
officers in the home service of the De- 
partments, 





or between ports of the United | 


| enormous, 


| car seats. 
| this: 


| frame of the 


| of the Lloyd patent No, 1243079. 
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Patent om Method 
Of Manufacturing 


Furniture Upheld 





Commercial Success of In- 
vention Considered by 
Court; Three Claims 
Found to Be Infringed. 


Levt H. GREEN woon,.0Tro W. SrEBERT 
AND WILLIAM E, Houtman, TRUSTEES, 
PLAINTIFFS, VW. Monarch MAN UFAC- 
TURING COMPANY AND GARDNER F'Isre 
ComPANY. IN Equity No. 2424. Dis- 
TRICT COURT, DstTrict oF NEW JERSEY. 


Claims 1, 5, zand 16 of patent 1243079 
for a method of manufacturing reed 
furniture by -wreaving the reed fabric 
separately amd then shaping it to the 
furniture was held to be 
valid and infrim ged. 

Charles Neawe, Harrison F. Isyman, 
Arthur W. Nelson, and Henry R. Ash- 
ton for Plaintiff. Drury W. Cooper- and 
Thomas J. Byrne for the defendants. 

The full text of the opinion by Judge 


| Bodine, follows = 


This is an action for the infringement 
The 
claims in suit are 1,5 and 16. They in- 
volve the method of manufacturing reed 
furniture by weaving the fabric sep- 


arately, and them shaping it to the frame 
desired to be cowered. The reed fabric is | 


woven by running the filler strands in 
substantially parallel relation to the 
stake strands. ~“When the fabric is ap- 
plied to the frame, it is reshaped so as 
to avoid cutting, or folding or piecing. 
Industrial Methods Changed. 

The wicker furniture manufacturers 
realized that the industry had wmder- 
gone a complete change when the Lloyd 
method was first shown, The new fur- 
niture was far mmore beautiful and much 
cheaper to make. The Heywood-Wake- 
filed Company, one of the oldest imdus- 
tries in the country, was forced to merge 


with the Lloyd Company to save its 
business, 
In the prior art, reed furniture, such 


as chairs and baby carriages, were hand 


woven just as the AztecIndian made his | 


baskets) By the Lloyd method, the 
fabric is separately woven, and applied 
to the frame. There is a saving of nine 
hours of skilled reed worker’s time in 
i aa of an ordinary wicker 
chair, 
were consumed in teaching the worker. 
The worker cam mow be trained to apply 
the fabric in two weeks, The saving is 
At least, half of the wicker 
furniture upon the market is now made 
by the Lloyd process and 99 per cent of 
the Heywood-W akefield baby carriages 
are so made, 
Prior Art Considered. 


The prior art relied on by the de- 
fendant, and at first glance it seems close 
enough, is the wipholstery practice and 
cane Weaving practice, the latter used in 
The distinction, however, is 
In the Lloyd method, the fabric 
is reshaped to the frame. 
holstery and came weaving practice, the 
fabric is cut out or pieced so as to Cover 


| theframe. Further, the material is sup- 


ported by sprimgs or stuffing. If the 
same methods were used with the  pre- 
woven fabric used by Lloyd the same 
results could not be obtained. The gist 


| of the novelty im Lloyd's invention is in 
| reshaping the mnaterial upon the frame 


to be covered so that neither cuttings, nor 
piecing, nor folding the fabric is meces- 
sary. Lloyd saved the industry the 


| tedious hand process of making stake 
| and:strand furmiture by the hand ~weav- 


ing process. He saw how the ‘fabric 


| could be shaped to produce the same re- 


| is not a stake and strand chair. 
| fabric, which is of fiber rush, was sep- 


| frame of the chair. 


sults as were produced by the old and 
expensive method. 

The Ford and Johnson chair No. 
The 


arately woven znd then applied to the 
There was mo re- 
shaping of this fiber rush, It was simply 
placed across the chair frame and tacked 
on. It was woven off the frame. It was 
impossible to weave it on the frame, be- 
cause of the way in which the stakes 
ran, Lloyd limits himself to the fabric 
having the characteristics of the stake 
and strand fabric made of reed. The 
Ford and Johnson people did not use and 
did not apply to their chair 3002 such 
fabric. After Ford and Johnson made 
their 8002 chair, they still went on weay- 
ing their stake and strand furniture by 
the old, laborious method, They did not 
discover Lloyd’s method until Llowd by 


his discovery had revolutionized the 
trade, 
Both Defendants Infringe. 
The defendant, Gardner Fiber Com- 


pany, manufactures stake and strand 
fabric suitable ‘for the manufacture of 


| wicker furniture under the Lloyd method, 





and the defendant, Monarch Mamnufac- 
turing Company, buys the fabric to use 


, in the manufacture of wicker furniture. 


Obviously, the Gardner Company knew 
what the Monarch Company was going 
to do and persuaded them to undertake 


| the use of theiae goods, Both defendants 


are infringing the patent, one by weav- 
ing the fabric, zand the other by. reshap- 
ing the fabric and attaching it to the 
chair frames. 

The following law seems applicable. 
Mr, Chief Justice Taft, speaking for the 
Supreme Court 


261 U. S. 45, 63, said: 

“In administering the patent law the 
court first looks into the art to find -what 
the real merit of the alleged discovery 
or invention is and whether it has ad- 
vanced the art substantially. If it has 
done so, then the court is liberal in its 
constriction of the patent to secure to 
the inventor the reward he deserves. If 
what he has done works only a slight 
step forward amd that which he says is 
a discovery is om the border line bet ween 
mere mechanical change and real imven- 
tion, then his patent, if sustained, will 


be given a narrow scope and.infringe- | 


ment will be ‘found only in approxi- 
mate copies of the new devicee * * * 
In the case before us, for the reasons 
we have already reviewed, we think that 
Eibel made a very useful discovery which 
has substantially advanced the art. * * * 

“The fact that ina decade of am eager 
quest for higher speeds this important 
chain of cireummstances had escaped ob- 
servation, the fact that no one had ap- 
plied a remedy for the consequent trou- 
ble until Eibel, and the final fact that 
when he made known his discovery, all 
adopted his remedy, leave no dowbt in 
our minds that what he saw and did 
was not obvious and did not involve dis- 
covery and inwention,” 


A decree may” be entered accordingly. | 


March 29, 1928. 


In the old weaving art months | 


In the up-| 


3002 | 


in Eibel Process Co. v, | 
Minnesota & Ontario Paper Company, | 
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Index and Digest | . 
Of Latest Federal Court Decisions 


QYLLA Bl are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, wsually 
employed in libraries and filed for reference. 





LIENS: Immigration: Exclusion: Exemption.—Where an alien was ex- 
cluded on the ground that, having been admitted as a visitor, and his leave 
having expired, he forfeited his exemption as an “artist” by failing to claim it 
originally, held: Order of deportation reversed, as an alien does not lose his 
exemption from the quota for one reason merely because upon his arrival he 
gets an exemption for another.—United States ex rel. Gentile v. Day, Com- 
missioner. (Circuit Court of Appeals, Second Circuit)—Yearly Index Page 
656, Col. 1 (Volume III). 
(CONTR ACTS: Contracts With the United States: Sale of Fuel Oil: Liability 
4 for Customs Duties.—Where suit was brought to recover balance due on 
price of fuel oil sold to the United States and the Government counterclaimed 
for amount due Philippine Government as customs duties upon the contention 
that the Government would have to pay such duties and the court found that 
plaintiff entered into a c. i. f. contract for delivery at the Philippine Islands, 
held: Plaintiff is not liable for any charges, except cost, insurance, and freight. 
—Asiatic Petroleum Co. v. United States. (Court of Claims)—Yearly Index 
Page 656, Col. 2 (Volume III). 


Patents and Trade Marks 


TRADE MARKS: Registration: Descriptive: Diamond Tread Tire.—Diamond 
shaped elements on a tire tread spaced apart by intersecting grooves or 
lines, held to be mechanically functional features of automobile tire, and not 
registrable; and to be descriptive of the particular type of tire.—-Goodyear 
Tire & Rubber Co, Appellant, v. Thomas E. Robertson, Commissioner of Pat- 
||] ents, Appellee. (Circuit Court of Appeals for the Fourth Circuit, 1928),— 
Yearly Imdex Page 656, Col. 5 (Volume III). 
PATEN TS: Infringement: Manufacturing Reed Furniture—Claims 1, 5, 
and 16 of patent 1243079 to Lloyd for a method of manufacturing reed 
furniture were held valid and infringed, the court being impressed with the 
remarkable commercial success of the invention.—Greenwood et al. v. Monarch 
Mfg. Co. et al. (District Court, District of New Jersey, 1928)—Yearly Index 
Page 656, Col. 4 (Volume III). 
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Registration as Trade Mark Is Denied 
Diarmond-Shaped Tread on Automobile Tire 






















Court of Appeals Affirms Finding That Elements ‘Are 
Functional and Descriptive of Product. 


GOODYEAR T'rrRe & RusBER COMPANY, AP- 


| ture or quality. Section 5 of the Trade 
PELLANT, V. THOMAS E. aoe 
| 
| 
| 


Mark Act (33S. L. p. 725, supra) con- 
templates that even the name of an in- 
dividual may be a trade mark if writ- 
ten, printed, impressed, or woven in 
some particular or distinctive manner; 
and it has been decided that it is no 
objection to the validity of an other- 
wise good mark that it is _ impressed 
upon or inherent in the article manu- 
factured, as in the case of water- 
marks upon paper, a word or symbol 
blown into a glass bottle or jar, or an 
arbitrary mark on the head of horse- 
shoe nail (Samson Cordage Works v. 
Puritan Cordage. Mills, 211 Fed. 603- 
605, and cases cited therein). 


Mark Is Held 
To Be Descriptive 


A careful consideration of this case 
demonstrates that complainant does not 
seek to register a certainly specified 
mark as an arbitrary symbol indicative 
of origin of the product, apart from 
the tire itself, but a mark which, if 
not an essential, at least is an impor- 
tant part thereof, that is to say, the 
outstanding diamond-shaped blocks dis- 
posed circumfertially upon _ the tire 
so as to form the tread. In an attempt 
to register a trade mark applicable to 
automobile tires the words ‘‘diamond- 
shaped tread” are manifestly descrip- 
tive of the goods. To adopt the dia- 
mond-shaped tread itslf will not better 
convey the idea. The prohibition of 
Section 5 of the Trade Mark Act 
against the registration of descriptive 
words is unqualified and does not au- 
thorize their registration if adopted to 
indicate origin or if publicly used for 
any particular period of time. No mat- 
ter how long the use continues the 
mark will never become a_ technical 
trade mark. 

In this case the appellant had long 
used its Goodyear tire. The diamond 
tread presenting a broken _ surface 
moulded into rubber does tend to pre- 
vent slipping and skidding, but that 
particular feature was not an _ essen- 
tial element, since any rough or broken 
tread would have the same effect, and 
the size, shape and arrangements of 
projections and impressions may vary 
within wide limits without affecting 
their use cr operation. Registration as 
a trade mark under these circumstances ; 
would not cure its invalidity because 
the inhibition against such registration 
is unqualified under Section 5 of the 
Trade Mark Act. Here we have an ef- 
fort to register an alleged trade mark 
consisting of something which is a} 
mechanically functional feature of an 
automobile tire, and not registrable at 
all, and is descriptive of the particular 
type of tire, the registration of which 
is expressly inhibited by the provisions 
of Section 5 

Considering the question of the effect 
of the prohibition of Section 5 against 
the registration of descriptive words, 
in Vacuum Oil Co. v. Climax Refining 
Co., 120 Fed. 264, the Circuit 
Court of Appeals of the Sixth 
Circuit held such prohibition against | 
registration of descriptive words to be 
absolute 


Upholds Decision 
By Lower Court 


“The descriptive word or sign or sym- 


COMMISSIONER OF PATENTS, APPELLEE. 
Equiry 2659. Circurir Court or AP- 
PEALS, FOURTH CIRCUIT. 

This is bill in equity to cause the Com- 
missioner of Patents to register diamond 
shaped tire tread. Registration was de- 
| nied on ground that the design was part 
of the tire itself, was intended to pre- 
vent skiddimg, and was descriptive of 
the goods om whichit was used. 

Archibald Cox (R. S. Trogner, William 
Pepper Constable and William G. Hen- 
derson of brief) for appellant, and T. A. 
Hostetler, Solicitor, Patent Office (J. F. 
Mothershead on brief), for appellee. 

Appeal from District Court for Dis- 
trict of Maryland at Baltimore. 

Before Wioaddill and Parker, Circuit 
Judges, and Webb, District Judge. The 
opinion of the cout, delivered by Judge 
Waddill, follows in full text: 

A bill in equity was filed in this cause 
in the United States District Court for 
the District of Maryland to require the 
Commissioner of Patents of the United 
States to register a trade mark under 
the Trade MMiark Act in accordance with 
an application theretofore filed by the 
complainant in the Patent Office on 
July 27 1921. The bill was filed pur- 
suant to the provisions of Section 9 of 
the Trade TMiark Act of February 10, 
1905 (383 S. L. 725, Revised Statutes, 
Section 4915, U. S. Comp. Statutes 
1916, Section 9460), and the action 
taken was im accordance with the rul- | 
ing of the Supreme Court of the United 
States in American Steel Foundries v. 
| Robertson, 262 U.S. 209. 

The application thus filed in the 
Patent Oftice set forth and alleged that 
the trade mark sought to be registered 
was designed for use upon vehicle tires 
composed of rubber or rubber and 
ete the same being described as fol- 
| lows:" 


Held to Be Part 
Of the Product Itself 


“The distinctive and distinguishing 
features of the trade mark comprise 
a series of circumferentially-disposed, 
outstanding blocks or elements, approx- | 
imately diamond-shaped, and spaced by 
aseries of grooves or lines which inter- 
sect each other at right angles, the 
blocks or elements being aligned on 
| parallel cross-planes. 

“The trade mark is impressed or oth- 
erwise formed in the tread-surface of 
the goods, or by printing it on the cover, 
container ox wrapper of the goods, or 
by attaching to the goods or to the 
wrapping thereof a tag or label bear- 
ing the mark.” 

The Patent Office rejected the appli- 
cation and denied the registration of 
the mark om the ground that the de- 
sign was a part of the tire itself and 
intended to prevent skidding of the tire, 
|and that while probably the tread of 
the tire had become so well known as | 
to indicate the product of the appli- 
tant, this ‘was immaterial since there 
was no evidence to show that the design | 
was originally adopted solely for trade 
mark purposes. From this ruling of the 
| Commissiomer an appeal was taken to 
| the Court of Appeals of the District of 
Columbia €4 Fed. (2d) 1013), and that 
court affirmed the action of the Patent 








Office, sayimg in a memorandum opin-| hol * * * may acquire a secondary sig- 
| ton: x Ce nificance denoting origin or ownership 
The diamond shaped projections,| * * *, But this secondary significance 


which appellant claims as a trade mark, 
are clearly descriptive of the goods on 
which they are used, since they form 
a very essential part of the goods it- 
self. In other words, these projections ; 
are moulded on the face of a rubber 
tire, either to enhance the wear, or to 
prevent skidding, or both. Section 5 of 
the Trade Mark Act of 1905 among 
other things provides that ‘no mark, 
which consists merely in * * * devices, 
which are descriptive of the goods with 
which they are used * * * shall be regis- 
tered.’ As suggested in brief of coun- 
sel for the Patent Office, the most ac- | 
| curate way of describing an article is 
| Possibly by thearticle itself.”’- 
Notwithstanding these rulings, the 
complainats in its bill filed in this cause 
pursuant to the provisions of the Fed- 
eral statutes aforesaid, insists that it 
is entitled to the relief prayed for, and 
urges that it is not seeking to register 
' the article itself, that is, the tire, but 
| only such portion thereof as is indicated 
by the petition, which is composed of 
| a tread-pattern of diamond shaped rub- 
| ber figures. It is apparent that the 
words used in the application actually 


is not protected as a trade mark, for a 
descriptive word is not the subject of a 
valid trade mark; the only office of a 
trade mark being to indicate origin or 
ownership. When a descriptive word 
* * * @omes by adoption to have a sec- 
onadry meaning * * * its use in this sec- 
ondary sense may be restrained, if it 
amounts to unfair competition. In such 
case if the use of it by another be for | 


the purpose of palming off the goods 
of one as and for the goods of another, a 
|eourt of equity will interfere for the 
purpose of preventing such a fraud. But 
this kind of relife depends upon the facts 
of each case and does not at all come 
under the rules applicable to the in- 
fringement of a trade mark.” (Vacuum 
Oil Co. v. Climax Refining Co., 120 Fed, 
254, 256, supra.) ’ 

To accept the doctrine contended for 
by the appellant would in effect enable 
one by means of registration of a trade 
mark to secure a perpetual monopoly of 
something not patentable within itself, 
App. D. C. 446; In re United States Tire 
Co., s44 App. D. C. 469; 
Re American Circular Loom (Co, 28 
Co., 48 App. D. C. 586; Hood Rubber 
describe the trade mark sought to be | Co. v. Needham Tire Co., 48 App. D. C. 
registered, and that the same may be | Putnam Nail Co. v. Dulaney, 140 
applied to anything without affording; Pa. 205; Davis v, Davis, 27 Fed. 490; | 
{the slightest information as to its na-| Smith v. Krause, 160 Fed. 270; Daniel | 








in re Barrett 
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Trade Marks 


| 1. Houssemann Refrigerator & Supply 


| General Motors Corp. v. Charles Auto Sup- 






Arne Posusnen Frenern, Bene 

















Patent Suits Filed 


a J der 
(Statement of Patent Office of notices und 
sec. 4921, Rh. 58, as amended Feb, 18, 1922.) 








986718, 1087662, Iu. Jorgensen, Dam con- 





struction, filed Feb. 17, 1928, D. Cc. Ariz. 
(Phoenix), Doc. E 173, Constant Angle 
Arch Dam Cov. Salt River Valley Water 
Users Ass'n. 

1071027, F. 
pastry making 
54440, A. McLaren, 























































































































A. Bruckman, Automatic 
machine 1326520, _ Des, 
Iee cream cone, D. ©, 
Kans. (Topeka), Doc. 721-N, The McLaren 
Products Co et al. v. J.C. Webster 
(Webster Cone & Products Co.). Patents 


hela infringed, Mar. 14, 1928. 

1087662. (See 986718.) 

1175686, Binder & Couch, Mangle, 
1584458, F. J. Leidecker, Delivery table for 
flat work ironers, 1631347, J. H. Taylor, 


Flat work ironér, filled Mar, 28, 1928, D. C., 
S. D. N.Y, Doc. E 44/345, The American 
Laundry Machine Co. Vv. Amalgamated 
Laundries, Inc. 

1195649, J. L. Bue 
menting bricks, 1207 e, B ; 
chine, filed Sept. 23, 1927, D.C, 8. D. Iowa 
(Des Moines), Doc. EX 43882, Hydraulic 
Press Brick Co. v. United Clay Products 
Corp. 

1195923, R. Gans, 


kley, Method of orna- 
272, Same, Brick _ma- 


272, § 


Softening of water, 


1348977, G. L. Borrowman, Water soften- 
ing 
14553638, A. 
|; ing water, filed Feb. 23, 
E. 


compound and method of producing, 
C, Spencer, Process of purify- 
1928, D.C. N. D. 
Ill., Div., Doc. 7909, The Permutit Co. 
(See 1195649.) 
t 1476925, J. Schulde, Show case 
Pai 77 s ae frige rs tor 
refrigerator, 1447733, Same, Refrigera 5 
D. C., N. D. Ga. (Atlanta), Doc. E 325, Fi. 


- Co, 


Dismissed (notice 





v. G. T. Warren et al. 
dated Mar. 20, 1928). b 5 

1242872, 1357521, C. Saunders, Self-serv - 
ing store, 1297405, Same, Price tagging 
means, D. C. Wash., N. Div. Doc. 56%, 
Pigely Wiggly Corp. v. Saveway. Corp. 
Final decree for plaintiff setting aside or- 
der of dismissal entered Sept. 15,5 ee 
(notice dated Mar. 22, 1928). 

1262860, 1263138, S. B. Smith, Incubator, 
filed Mar. 30, 1928, D. C., 8S. D. N. ¥ ” Doc. 
KE 44/399, &. B. Smith et al. v. H. EK. Van 
Winkle. Doc, E 44/400, 5S. B. Smith et al. 
v. G. R. Thew. 

1263138. (See 1262860). 

1271527, M. C. Hopkins, Sound regenerat- 
ing machine, 1271529, Same, Acoustic de- 
vice, D.C, 8 D. N. Y., Doe E 37/67, 
Lektophone Corp. v. Stevens & Co., Inc, 
Dismissed as to patent 1271527, Mar. 2 
1928 





: (See 1271527). 
1279750, R. A. Oglesby, Magneto electric 
generator, 1300637, Same, Magneto for in- 
ternal combustion engine, 1390876, Same, 
Automatic speed governor for internal 
combustion engine, filed Mar. 1%, 1928, Db. 
c., S. D. Iowa, Doe. FE 4391, Quick Action 
Ignition Co, et al. v. The Maytag Co. 

1297405. (See 1242872). 

1300637. (See 1279750). : 

1307733, A. V. Gullbors, Lubricating ap-, 
paratus, 1307734, Same, Lubricating means, 
filed Mar. 6, 1928, D. C., E. D. Pa.. Doc. 
4321, The Bassick Mfg. Co. v. I. Samuel 
et al. Doc. 4323, The Bassick Mfg. Co. 
v. S. A. Flamm (Uncle Sam's Motor Co.). 
Doc. 4325, The Bassick Mfg. Co. v- T. J. 
Gorman (Universal Steel Products Co.). 
Doc. 4327, The Bassick Mfg. Co. v. Jawers 
Auto Supply Stores. Doc. 4829, The Bas- 
sick Mfg. Co. v. Pep Auto Supply Co. 
Doc. 4331, The Bassick Mfg. Co. v. Quaker 
Auto Supply Co. Doc. 4333, The Bassick 
Mfe. Co. v. P. W. Hickman. = 

130 34, (See 1307733 and Re. 14667). 

Q 2 (See 1071027). 
(See 1195923). 
(See 1242872). 
1528178, HS. Anderson, Can 
opener, filed Mar. 26, 1928, D.C, 8S. + se. 4 
Y., Doc. E 44/359, Star Can Opener Co. v. 
Turner & Seymour Mfe. Co. et al. : 

1364866, L. X. Champeau, Illuminating 
means, 1652347, Same, Lighting apparatus, 
1626615, Kirby & Day, Illuminating means, 
filed Mar. 22, 1928, D. C., 8. D. Ohio, E. 










77 
55 









Div., Doc. ijl, Kirby, Inc. v. Holophane 
Co., Imc. Sv 
1365986. (See Re. 14667). 
1390376. (See 1279750). 
1447733. (See 1225682). 
1455363. (See 1195923). 
1456528, H. D. Arnold, Electric discharge 


device, 1459412, A. Nicolson, Thermionic 
translating device, Re. 15278, I. Langmuir, 
Electron discharge apparatus, filed Mar. 
20, 1928, D.C, S. D. N. Y., Doc. E 44/332, 
Radio Corp. of America et al, v. Tectron 
Radio Corp. 
1459412. 
1476925, 


(See 1456528). 
(See 1225682). 

1528178. (See 1360256). 

1566866, W. W. Hesson, Tobacco pipe, 
filed Mar. 30, 1928, D. C., S. D.N. ¥., Doc. 





E 44/401, A. Freeman v. W. Demuth & Co. 
1584458. (See 1175686). 
1626615. (See 1364866). 
1631347. (See 1175686). 


1638016, J. M. Oppenheim, Hair piece 
attachment, T. M. 229110, Hyman & Op- 
penheim, Hair piece, filed Feb. 1, 1928, 
D. C., N.D. Ill, E. Div., Doc. 7820, Hyman 
& Oppenheim v. Chicago Hair Goods Co. 

1652347. (See 1364866). 

Des. 54440. (See 1071027), 

Re. 14667, F. D. Winkley, Lubricating 
system, 1307734, A. V. Gullborg, Lubricat- 


ing -means, 1365986, Same, Swivel cou- 
plings, filed Feb. 10, 1928, D. ¢, N. D. 
Ill., E. Div. Doc. 7883. The Bassick Mfg. 
Co. v. W. Robertson & Son, Inc. 

Re. 15278 (See 1456528). 

Re. 16599, R. Mattice, Method of re- 
pairing broken metallic structures by 
welding, filed Feb. 23, 1928, D. C.,. E. D. 
Pa., Doc. 4311, R. Mattice v. Common- 


wealth Title Insurance & Trust Co. 

T. M. 8536, T. M. 45682, Lambert & Co., 
Chemical or medical preparation, filled Feb. 
23, 1928, D, C.. N. WD. Ti, B. Div., Doe. 
7910, Lambert Pharmacal Co. vy. D. Gold- 
stein et al. 

T. M. 45682, (See T. M. 8536). 

T. M. 50855, T. M. 205173, T. M. 209356, j 
India Alkali Works, Cleaning preparation, i 
filed Feb. 4, 1928, D. C., N. D. Il., E. Div., 
Doc. 7825, The Savogran Co. vy. Adams & 
Elting Co. 

T. M. 104301, Knitted Padding Co., i@ 
spun cotton fiber made into sheet or 
blanket form, etce., T. M. 210127, T. M. 
210076, Same, Knitted cotton padding, 
filed Feb. 2, 1928, D. C., N. D. Il, EB. Div., 
Doe. 7823, Knitted Padding Co, v. Pitts- 
burgh Waterproof Co. 

T. M. 108832, Buick Motor Co., Motor 
vehicle, T. M. 202413, General Motors 
Corp., Motor-driven vehicle, filed Feb. 9, 
1928, D.C, N. D. Il., E. Div, Doc. 7881, 


ply Co. etal. 

T. M. 112796, National Chemical Co., 
Water softening compound, T, M, 126480, 
T. M. 127506, Sierra Chemical Co., Same, 
filed Feb. 13, 1928, D. CN. D. Il, E. 
Div., Doc. 7884, Sierra Chemical Co. v. T. 
Berettini. 

T. M. 126480, T. M. 127506, (See T. M. 


112796). 
T. M. 202413. (See T. M. 108852). 
205173, T. M. 209356. (See T. M. 


—. MM, 
50855). 
(See T. M. 


T. M. 
104801). 


210076, T. Mi. 210127. 
229110. (See 1638016, 


——————————————— 
v. Electric Hose & Rub i 
Fed. 827. oo oe 

We have given careful consideration 
to the assignments of error presented 
by appellant, five in number, and the 
able arguments made in support of the 
assignment by counsel for appellant, as 
well as the authorities cited, and our 
conclusion is that the assignments are 
without merit, and that the arguments 
and authorities cited do not warrant us 
mi arriving at a different result from 
that reached by the Commissioner of 
Patents, the Court of Appeals of the Dis- 
trict of Columbia, and the court appealed 
from_ herein. Smithey v. Robertson, 
299 Fed. 249, 250 (C. C. A. 4th Circuit); 
Hernandez y, Robertson, 16 Fed. (2d) 
279 (C. C. A. Fourth Circuit), 

The decision of the District Court 
should therefore be affirmed. 

April 10, 1928, 
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Bills and Resolutions 


Introduced 


in Congress 





Following is a 


list of public bills and resolutions introduced 


in the 


House of Congress and classified similarly to the “Code of Laws 


of the United States in force 


of the measure, the member introducing 


committee to which it 


1926.” The mumber 
it, the title and 
teferred are given. 


December 6, 


was 





Tithe 1—The President 


3. #624, Mri Cutting, to regulate cam- 
paign expenditures of candidates for Presi- 
dent and Vico President, and for other 
purposes; Judiciary. 


Title 2—The Congress 


S. 4423. Mr. Cutting, to prevent fraud 
and corrupt practices in the nomination 
and election of Senators and Representa- 
tives in Congress, to provide publicity of 
campaign accounts, and for other purposes; 
Judiciary. 

Title 7—Agriculture 


S. 4411. Mr. Smith, to amend the United 
Cotton Futures Act, approved Aug. 


States ppl 
11, 1916, as amended, by providing for the 
delivery of cotton tendered on futures 
contracts at certain designated spot cot- 
ton markets, by defining and prohibiting 
manipulation, by providing for the desig- 


nation of cotton futures exchanges, and 
for other purposes; Agriculture and For- 
estry. 

H. RR. 13646. Mr. Vinson, Ga, for the 


revention and removal of obstructions and 
urdens upon interstate commerce In cot- 
regulating transactions on cotton- 
Agriculture. 


, 


ton by 
futures exchanges; 


H. R. 13649. Mr. Smith, Idaho, to sup- 
press unfair and fraudulent practices’ in 
the marketing of perishable agricultural 


commodities in interstate and foreign 


commerce; Agriculture. 
Tit 1 e 22—Foreign Relations 
and Intercuurse 


H. Res, 189, Mr. Black, N. Y., proposing 
mediation by the United States in the 
na-Japanese troubles; Foreign Affairs. 


Tithe 24—Hospitals, Asylums 


and Cemeteries 

H. R. 13645. Mr. Porter, Pa, to establish 
two United States narcotic farms for the 
confinement and treatment of persons ad- 
dicted to the use of habit-forming narcotic 
drugs who have been convicted of offenses 
against the United States; Judiciary. 


Title 28—Judicial Code and 
Judiciary 


S. 4422. Mr. Cutting. 
sion on elections, to define its duties, 
for other purposes; Judiciary. 

S. J. Res. 149. Mr. Cutting, proposing 
an amendment to the Constitution of the 


to create a commis- 
and 


United States, relative to the nomination 
or election of Members of Congress, Presi- 
dent, and Vice President of the United 
States; Judiciary. 

S. J. Res. 150, Mr. Cutting, proposing 
an amendment to the Constitution of the 
United States; Judiciary. 
| H. R. 18653. Mr. Graham,’ Pa,, to per- 
mit the United States to be made a party 
defendant in certain cases; Judiciary. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 18651. Mr, Steagall, Ala. granting 
consent to Alabama to construct a free 
hishway bridge across the Choctawhatchee 
River in Dale County, on the highway now 
under construction from Dothan to Enter- 
prise; Interstate, and Foreign Commerce. 

H, R. 13652. Mr. Cole, Md., authorizing 
Elmer J. Cook to construct a bridge across 
Bear Creek at or near Lovel Point, Balti- 
more County, Md., and a point opposite in 
Baltimore County, Md.; Interstate and 
Foreign Commerce. 


Titl e 38—Pensions, Bonuses 


and Veterans’ Relief 

§. 4420. Mr. Dill, to amend section 19 of 
the World War Veterans’ Act (June 7, 
1924, c. 320, Sec. 19, 48 Stat. 612) providing” 
for extension of time for filing suits under 
the War Risk Insurance Act; Finance. 

H. R. 13648, Mr. Berger, Wis., to amend 
the World War veterans’ act, 1924; World 
War Veterans’ Legislation. 


‘Title 40—Public Buildings, 


Property and Works 

H. R. 13647, Mr. Edwards, Ga., directing 
the National Capital Park and Planning 
Commission to make inquiry as to the 
feasibility of acquiring square 1510 in the 
District of Columbia for use in the present 
parking system in that vicinity and report 
its findings; Public Buildings and Grounds. 
Title 46—Shipping 

H. R. 13644, Mr. O’Connor, La., author- 


izing the Secretary of Commerce to sell at 
private sale a portion of the Pointe Aux 


Herbes Lighthouse Reservation, La.; In- 
terstate and Foreign Commerce. 

vw . 

itle 4.9—Transportation 

H. R. 3650, Mr. Stevenson, S, C., to 
| amend title 49, section 1, subdivision 22 





of the United States Code; 


yf th Interstate and 
Foreign Commerce. 





Changes in Status of Bills 





Title 7—Agriculture 

H. R. 53. To provide for the collection 
and publication of statistics of tobacco 
by the Department of Agriculture. Passed 
House March 7. Reported to Senate May 10. 


Title 10—Army 

H. R. 13509. To define the promotion 
list of officers of the Army. Reported to 
House May 9. 


Title 24—Hospitals, Asylums 


and Cemeteries 

H. R. 5513 Authorizing the Secretary 
of the Treasury to amend in his discretion 
contracts for the erection of the E@ward 
Hines Jr. Hospital. Reported to House 
May 9%. 


Title 25—Indians 


H. R. 491, Authorizing the attorney gen- 
‘eral of the State of California to bring 
suit in the Court of Claims on behalf of 


the Indians of California, Passed House 
_May 7. Reported to Senate May 10. 


H. R. 167. To permit the Cowlitz Tribe | 


Court of 
Reported 


of Indians to file suit in the 
Claims. Passed House May 7. 
o Senate May 9. 


Title 33—Navigation and Navi- 


gable Waters 
The following bridge bill was reported 
to the Senate May 9: S. 3039. 


Title 34—Navy 


H. R. 13248. Increasing the limit of cos 
of one ficet submarine. Reported to Elouse 
May 9. 





Navy Orders 


Announced May 8. 


Comdr. Harry A. Badt, det. Naval Acad- 
emy; to command U. S. S. Nokomis. 


jeut. Comdr, Alan Barnett, det. Inspr. 
oe tear. Mat’l., aemnones ee Co., Bethle- 
hem, Pa,; to U. S. S. eches. 

Lieut. Comdr. Paul M. Bates, det. — 
War College, Newport, R. lL; to UW. 3: 
Wright as head of the Air Dept. 

Lieut. Comdr. Homer H. H. i 
det. Nav. Air Sta., Lakehurst, N. J-3 


. Ship, N. Y. . 
og ge D. Ayrault, jr., det. U.S. 
Mervine. 


a er; to U. S. S. 
’ Spout tae R. DeLong, det. Naval Acad- 
to Aircraft Sqds., Battle Fit. 





Harrison, 
to 


emy; ; 
Lieut. Douglass P. Johnson, det. Nava 
Academy; to Aircraft Sqds., Battle Fit. 


Harold H. Tiemroth, ors. 


ane, GL : to continue duty 


April 12, 1928, revoked 
U. S. S. Percival. 


re z s 
Ens. Rex S. Caldwell, det. U. Ss. S. 

Sapelo; to temp. duty Subm. Base, New 
,ondon, Conn. : 

eee Gleaves B. Kenny (M. C.), _ det. 

Subm. Base, New London, Conn.; to Asiatic 

Station. 


Lieut. Wendell H. Perry (M. C.), det. 
Nav. Hosp, N. Y.; to Asiatic Sta. 
Lieut. John H. Skillman (S. C.), det. 
Warvard University, Cambridge, Mass.; to 
. S. S. Dobbin. 
Ye Geut Herbert Duthie (C. C.), det. 
Yard, Puget Sound, Wash. to ‘" 
el. 
Feat. Horatio C. Sexton, ir. (C. c.), det. 
Naval Academy; to U. 8. S, Dobbin. 
Lieut. Robert K. Wells (C. C.), det. Navy 
°"Yard. Phila. Pa.; to Port au Prince, Haiti. 
Lieut. John P. Yates (C, C.), det. Navy 
Yard, Mare Island. Calif; to Navy Yard, 
Puget Sound, Wash. 
Comdar. Ralph M. Warfield (C. E. C.), det., 


Navy 
s. S$. 


Naval War College, Newport, R. I.; to 
Balboa, C. Z, 
Lieut, (j. g.) Richard P. Carlson (C. E. 


C.), det. Rensselaer Polytechnic Inst., Troy, 
N. Y.; to Navy Yard, Pearl Harbor, T._H. 
Lieut. (j. g.)- Walter T. Eckberg (C. E. 
C.), det. Rensselaer Polytechnic Inst; 
Troy, N, Y.; to Navy Yard, Boston. 
Lieut. (j.g.) William L, Richards (C. E. 


C.), det. Rensselaer Polytechnic Inst.; to 
Marine Bks., Quantico, Va, 
Gun. Julian H. Detyens, det. Nav. Air 


Sta.. San Diego, Calif.; to VS. Sqd. 
Aircraft Sqds,, Battle Fit. 
Mach. Frank F. Loftin, det. U.S. S. Hen- 
derson; to U. S. S._ Colorado, 
Rad. Fl. William R. La Velle, det. U. §, 
S. Idaho; to Asiatic Station, 


3B, 


Ch. Pay Clk. Lawrence B. Greason. det. 
Rec. Ship, San Francisco; to U. S. &. 
Kanawha, 


Ch. Pay Clk. James H. Parish, det. U. 
S. S. Vestal; to Navy Yard, Norfolk. 

Ch. Pay Clk. Theodore P. Witsil, det. 
Nav. Prov. Ground, Dahlgren, Va.; to U. 8S. 
S. Whitney. 

Announced May 9. 

Comdr. John RR. Beardall, det. Asst. 
Naval Attache, American Embassy, Lon- 
don, England; to Naval Forces, Europe. 
Tuieut. Comdr, Nelson W. Hibbs, det. U. 
S. Neches: to U7. S. S. New Mexico. 
Lieut. Charles P. eo 
Nav. Rad. Sta, Annapolis, Md.i to U. S. S. 
Okla noma. 

IJieut. (i. g.) Henry M. Cooper, det. Nav. 
Air Sta. Pensacola, Fla.: to V.O. Sqd. 2B, : 
‘Afireraft Sqds., Battle Fit. | 


s. 


Lieut. (j. g.) Walter C. Holt, det. Nay, ! 

Air Sta. Pensacola, Fla.; to V, O. Sqa. 2B, 

Ghircrat Suds, Battle Fit ‘| 
4 


» 





| 
| 


Porter, det, Off. in Cheg., | 





8.2289. Authorizing the Secretary of 
the Navy to present to the Minnesota Chap- 
|} ter of the Veterans of the Foreign Wars 
of the United States, the bell of the for- 
mer battle cruiser “Minneapolis.” Passed 
Senate May 10, 

US. 4402. Authorizing the Secretary of the 
Navy to assign to the Chief of Naval 
Operations the public quarters originally 
constructed for the Superintendent of the 
| Naval Observatory in the District of Co- 
| lumbia. Reported to Senate May 10. 


Citl e 36—Patriotic Societies 
and Observances 


S. 4302. Authorizing Secretary of Com- 
merece to convey Federal Point Lighthouse 
Reservation, N. C., to city of Wilmington 
as memorial to commemorate Battle of 
Fort Fisher. Passed Senate May 10, 


Titl e 38—Pensions, Bonuses 
and Veterans’ Relief 


H. R. 13251. For the vocational re- 
habilitation of disabled residents of the 
District of Columbia. Reported to House 
May 9. 


Title 43—Public Lands 


H. R. 11852, Providing for the confirma- 
tion of grant of lands formerly the United 
States barracks at Baton Rouge, La., to the 
board of supervisors of the Louisiana State 
University and Agricultural and Merchani- 
cal College. Passed House May 7, Reported 
to Senate May 10. 


| cteue. (j. g.) Robert ‘W. Larson, det. 
Nav. Air Sta, Pensacola, Fla; to V. S. 
Sqd. 3B (U.S. S. Lexington). 

Lieut. (Cj. g.) Kenneth D. Ringle, det. 
U. S. S. Isherwood; to temp, duty Navy 
Rifle Team, Wakefield, Mass. 

Lieut. (j. g.) Richard W. 
Nav. Air Sta., Pensacola, Fla.; to V. 8. 
8S. Sad. 3B (U.S. 8S. Lexington). 

Ens. Cameron Briggs, det. Nav. Air Sta., 


Ruble, det. 
Wis 





Pensacola, Fla; to V. EF. Sqd. 1B, Air- 
craft Sqds., Battle Fit. , 

Ens. Joseph M. Carson, det. Nav. Air 
Sta., Pensacola, Fla; to V. S. Sqd. 2B 
(U. S. S. Saratoga). 

Ens. Richard K. Gaines, det. Nav. Air 


Sta.. Pemsacola, Fla.; to V. S, Sqd. 2B CU. 
8S. S. Saratoga). 

Ens. George C. Hirst. det. Nav. Air Sta., 
Pensacola, Fla; to V. T. Sqd. 98, Aircraft 
Sads., Scte. Fit. 

Ens. Thelman Lester, det. Nav. Air Sta., 
Pensacola, Fla; to V. S. Sqd. 3B (U. S. S. 
Lexington). 

Ens. Frederick N. Kivette, det. Nav. Air 
Sta., Pensacola, Fla.; to V. F. Sqd. 1B, Air- 
craft Sqds., Battle Fit. 

Ens. Arthur B. Thompson, det. Nav. Air 


Sta.. Pensacola, Fla.; to V. F. Sqd. 6B, 
Aircraft Sqds., Battle Fit. 

Comdr. Lucius W. Johnson (M. C.), det. 
Nav. Med. School, Washington, D, C.; to 


Public Health Service of Haiti. 

Comdr. Duncan C. Walton (M. C.), det. 
| Rec. Ship, N. Y.; to 
Washington, D.C. 

Lieut. Charles W. Robles (M. C.), 
Navy Yard, Charleston, S. C.; to Marine 
Retg. Sta., Baltimore, Md. 

Lieut. (j. g.), Hector J. MacInnis (D. C.), 
det. Nav. Med. School, Washington, D. C.; 
j to Marine Bks.,, Quantico, Va. 

Lieut. Lloyd (. Sowell (CS. C.), det. Navy 
Yard, Philadelphia, Pa.: 





to temp. duty Qm. 
Corps Subs. School, Chicago, Ill. 
Lieut. Joel A. Davis (CC. C.), det. Nav. 
Sta.. Guantanamo Bay, Cuba; to Office of 
Inspr. of Nav. Mat'l, New York, N. ¥. 
Lieut. Joseph M. Kiernan (C. C.), det. 
tes S. S. Dobbin; to Bethlehem Shipbldg. 
Corp., Quincey, Mass. 

Comdr. Gaylord Church (C, E, C.), det. 
Public Works Officer, 15th Nav. Dist.; to 
Bu. Y. & D. 


Marine Corps Orders | 


Issued May 3, 1928. : 
Major R. W. Voeth, det. M.C. B, N. O. 
B., San Diego, Calif. to Headquarters Ma- 
rine Corps, Washington, D. C. 
delay of one month en route. : 
Capt. F. Harris, rel. from duty with the 
Marine Corps Schools Wetachment, M. B., 
Quantico, Va. and assismed to duty with 
A. 8, E. CG. EB. F, M. B., Quantico, Va., 
for preliminary aviation instruction. 
First Lieut. C. W. Pohl, det. from duty 
as Assistant Naval Attache, A. L., Peking, 
China, to Department of the Pacific. 
First Tuieut. J. ¢. Grayson, det. Third 
Brigade, China, to Department of the Pa- 
cifle. 








Issued May 4, 1928. 
Lieut. Col. F. A, Barker, upon the com- 
pletion of turning over his duties to his 
relief detachéd from duty as Coordinator, 


4th Area, New Orleans, La, to M. B., 
Quantico, Va. 

Maj. R. 8. Geiger, on May 14 detached 
M. B.. Quantico, Va.. te Headquarters Ma- 


rine Corps, Washington, D. Cc. 
Capt. T. E. Waison, det. Third Brigade, 
China, to Department of the Pacific, via 
first available Government conveyance. 
Issued May 5. 1928. 
Lieut. J. W. Cunningham, 


First det. 





Nav. Med. School, i 


det. 


Authorized : 

















HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has heen made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


President of the United States, 
1909-1913. 
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under the following topics: 


ping, Foreign 


cal Research, and Surveying 


States Weather Bureau. 


*. * * 


|} F° 





Depot of Supplies, Marine Corps, oO. 
Hampton. Roads, Va., to M. B,, N. O. 
Hampton Roads, Va. 

Chief Mar. Gnr. S. M. Bankert, det. 
Headquarters Marine Corps, Washington, 
| Dp. Cc. to M. B,, Quantico, Va. ‘ 

Chief Qm. Clk. F. I. Van Anden, det. 
M. B., N. Y.d., Norfolk, Va., to Depot of 
Supplies, Marine Corps, N. O. B., Hamp- 
ton Roads, Va. 

Issued May 8, 1928. 

Capt. L. Iu. Leech, det. F. A. S., Ft. Sill, 
Okla., to M. B., Quantico, Va. Authorized 
| to delay one month en route 

Chief Mar. Gnr. S. M. Bankert, det. M. 
B., Quantico, Va., first Brigade Haiti, via 
the U. S. S. Kittery, scheduled to sail from 
Hampton Roads Va., on or about June 6. 


Issued May 9, 1928. 
| Capt. D. Spicer, det. M. B., Quantico, 
| 


N. O. B., 
N. O. B., 








Va., to Second Brigade, Nicaragua, via the 
u. Ss. S. Bridge, scheduled to sail from 
Hampton Roads, Va., on or about May 21. 
First Lieut. J. W. Cunningham, det. 
O. B., Hampton Roads, Va., to 
| econd Nicaragua, via the U. 
; 8. 8S. Bridge, scheduled to sail from Hamp- 
| ton Roads, Va., on or about May 21. 
| 

{ 


{. B.,“N. 
Brigade, 


Zs 


Virst Lieut. C. H. McCullough, det. M. 
B., N. Yd.. New York, N. Y., to M. B., 
Quantico, Va. 

Second Lieut. W. B. Trundle, det. Ob- 
servation Squadron 8M., N. A. S, San 
Diego, Calif., to duty with Observation 

} Squadron 9M., First Brigade, Haiti, via 
; the U. S. S. Sapelo, scheduled to sail from 
San Pedro, Calif. on or about May 29. 


| 
| Army Orders 


First Lieut. John A. Bruckner, jr., Inf., 
order of March 9 rel. him from duty with 
| 16th Inf., Fort Jay., N. Y., ete., revoked. 
| 











Capt. Daniel W. Hickey, jr. C. A. C., 
from stud. C. A, C. School, Fort Monroe, 
Va, to 63rd C. A. Fort Winfield Scott, 
Calif. 


First Lieut. Wesley A. Zellner, A. C., now 
on duty at Middeltown air depot, Pa., det. 
with Org. Res. Third Corps Area, and duty 
with 458rd Ob. Squad., in addition to other 
duties. 

Capt. William P. Montgomery, Judge 
Ady. Gen. Dept., det. as member of board 
appointed to standardize form of war con- 
tracts, vice Maj. Myron C. Cramer, Judge 
Adv. Gen, Dept., relieyed. | 

Col. John C. Gilmore, jr., C. A. C., re- 
| tired, after more than 38 years service. 
i Capt, Harry Pforzheimer, Q. M. C., from 
| station hospital, Fort McPherson, Ga., to 

Army retiring board at hdq. Fourth Corps 
i Area. 

Second Lieut. 

name to be placed 
i list. 

Virst 


Willard 
on 


K. Liebel, Inf., 
detached officers’ 


Weimer Gilliland, 
duty at Edgewood 


Elias 
active 


Lieut. 
Spec. Res., to 
Arsenal, Md. 

Second Lieut. Parkhill 
W. S. Res., to active duty 
Arsenal, Ma. 

Col. Chalmers G. Hall, A. C,, 
student at Army War College, to detail 
with Org. Res., 2nd Corps Area, and to 
duty with 78th Div. Train, Newark, N. J. 

W. O. Henry Kepler from hdq. 103rd 
Div., Org. Res., Denver, Colo., to duty at 
| Philippine Dept, P. 1. 

Capt. John Adolph Willners, Spec. Res., 
j from Philadelphia, Pa., to duty at Frank- 
ford Arsenal, Philadelphia. 


Odell Jarvis, C. 
at Edgewood 


from 





t 
| 

W. O. Frank Williams from hdq. 1st 
| corns Area, to Hawaiian Dept. T. H. 

W. O. Earl Fielding from hdq. Hawaiian 
Dept. to hdq. Ist Corps Area. 

W. O. Eagar N. Fesler from hdq. 8th 
Corps Area, retired. 
{ Maj. Gen. Thomas Q. Donaldson from 
| Army and Navy Gen’l Hospital, Hot 
Springs National Park, Ark., to Walter 


Reed General Hospital, Washington, D. C. 


Maj. Gar A. Roush, Spec. Res. to hdq. 
Washington, D, C. 

' Maj. Daniel N. Swan from C. A. C., 
| Monroe, Va., to 7th Coast Artillery, Fort 
| Haneock, N. J, 

Col. Hubert <A. Allen, Inf., from duty 
lat Fort Hamilton, No Y., to instructor 
Oregon Nat Guard. 

Capt. Thomas F. Grahan, Q. M. C., from 
| duty with 4th M. R. B.. San Francisco, 
to duty at Welly Kield, Tex. 

First Lieut. Frank S. E’vrickleton, Q. M. 


C,, from duty at Kelly Field, Tex., to duty 
ij at Fort Winfield Scott, Calif, 








First Article—Forest 


Tn these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 
Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation, Publications 
and Records, Practices and Standards, Chemi- 
and 
The present group deals with Forestry. 


By Charles C. Clark, 


Assistant Chief, Weather Bureau. 


HE issuance of meteorological forecasts as an 
aid to the protection of forests against fire 
is a valuable service rendered by the United 

The subject is one 

of the greatest economic importance, involving as it 

does helpful cooperation with the United States Forest 

i Service, other Government agencies, State and forest- 

fire protection associations, in the vigilant fight eter- 

nally being waged against the greatest of all destruc- 
tive forces endangering our forests: Fire! 


| Lightning is a large factor in forest fire causation; 
humidity is also recognized as being of special signifi- 
cance in connection with the start and spread of forest 
fires; also wind direction and velocity, considered in 
conjunction with other meteorological factors conducive 
to fire hazards, are important factors. 


NDS have been appropriated for the Weather Bu- 
reau in an amount of about $25,000 and the begin- 
| ning has been made of a comprehensive and effective 

fire-weather warning service in this Bureau. 
| ganization comprehends seven districts which have 








} Sampson; 





= HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 





Topic 32—Forestry 


are: California, 
Washington, 


States, Boston. 
a 


Mapping. 


_ A number of substations properly equipped with 
instruments are located in the forest areas of each dis- 
trict, so that the meteorological factors in the various 
areas may be known and telegraphic reports obtained 
daily therefrom, for 
forecasts and in investigational phases of the work. 


The or- 
flow. 


Topical Survey of the Government 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the 
fine facilities the Congress provides 
for them. 
useful to schools, colleges, business 
and professions here and abroad. 





Forecasts of Weather Conducive to Forest Fires 
Issued to Aid Forees Protecting Timber Lands 


Fire Weather Warning Service. 


been determined by consideration of existing organi- 
zations in the Forest Service and Weather Bureau and 
to best facilitate cooperation and service with State 
agencies and private organizations therein. 


These districts and their respective headquartérs 
San 
Seattle; 
Spokane; southern Idaho, Boise; Minnesota, Michigan, 
and Wisconsin, Duluth; New York and New England 


ACH district is in direct charge of a well-trained 
_ Meteorologist, who has general supervision of the 
entire .work in his district, including the selection of 
substation locations, the installation of equipment, in- 
structing of observers, the amplifying or issuing of 
forecasts during the season of hazard, to the areas into 
which each district is divided for that purpose, and 
technical studies and investigations concerning the re- 
lationship of weather to forest fire occurrences. 


FORECASTS are issued and immediately passed on 

to Forest Service employes, field men and loggers, 
resulting in extra precautions being taken to prevent 
fires from being started. It also enables those desiring 
to burn slashings to choose the most favorable time. 


The forecasts have been timely and accurate, and of 
great assistance to all forest agencies and logging op- 
erators in preventing fires. 


In the next article. to be published in the 
issue of May 12, Alfred J. Henry, Senior Me- 
teorologist, Weather Bureau, will discuss co- 
operative work of the Weather Bureau 
Forest Service in investigating in Colorado 
the precise influence of forests upon stream- 
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AKING a daily topical survey of 
all the bureaus of the National 


Such a survey will be 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 





Francisco; Oregon, Portland; 
Montana and northern Idaho, 


* * * 


use in the issuing of localized 


* % * 


and 





Postal Nominations Transmitted | 





6769 

President Coolidge on May 8 sent to 
the Senate for confirmation the nomina- 
tions of the following postmasters: 


Alabama. — Camden, Hugh H. Dale; 
Cuba, Louie W. Vaughan: Fort Payne, 
Griffin G. Guest; Linden, Howard F. Lit- 
ile; Parrish, William L. Jones; Tuskegee, 
Alden M. Wallace. 

Alaska.—Cordova, William J. Shepard; 
Sewird, Charles A. Sheldon. 

Arkansas.—Louann, Genie C. Starnes; 
Jasper, John M. Phillips; Lexa, Bertha 
E, Millian; Mount Ida, Elmer B. Wacas- 
ter; Sherrill, Maud Jackson; Star City, 
Madie W. Russell. 


California. — Fonta, Edwards A. 
Rees; Lomita, Leslie M. McClary; 
Vacaville, Homer CC, Bolter; Engel- 


mine, Nan G. Cary; Montrose, Frances W. 
Brown; Suisun City, Warren A. Woods. 

Colorado. — Aspen, Thomas F. Beck; 
Craig, Irving P. Beckett; Eckley, George 
Haver; Fountagy, Cora M. Northrup; 
Limon, John C. Kessenger; Lyons, Charles 
V. Engert; Woodmen, James L. Allison. 

Connecticut.—Essex, Edward S. Coulter; 
Forestville, James F. Holden; Jewett City, 
William T. Crumb; Lyme, Clarence L. 
Clark; Saybrook, John <A. Ayer; Short 
Beach, Frederick W. Foster. 

Idaho.—Aberdeen, Frank Dvorak; Gen- 
esee, Edith M. Smylie; Kendrick, Hugh D. 
Stanton; Mampa, Ned Jennese; Orofino, 
Robert N. Molloy; Payette, Albert E. 
White; Plummer, Amanda O. Holmes; 
Richfield, Floyd FE. Reynolds; Sandpoint, 
Charles J. Shoemaker; Shelley, Lester J. 
Holland. 

Illinois.—Utica, Clarence C. Cary; Apple 
River, Francis. W. Craig; Barrington, 
Joseph D. Roberston; Belvidere, Elliott O. 
Andrews, Campbell Hill, John H. Lawder; 
El Paso, Frank G. Robinson: Gibson City, 
Andrew R. Tarbox; Hennepin, Olive §. 
Woods; Lena, Charles J. Rhode; Living- 
ton, Jessie A. Livingston; Mahomet, Irene 
L. Ford; Milledgeville, Guy E. Myers; 
Pearl City, Minor S. Miller, Pinckeyville, 
John N. Taffee; Rockton, Harry Hutchins; 
Shabbona, Elizabeth R. Grant; Somonauk, 
Edward P. Devine; Thebes, LeRoy Gam- 
mon; Tinley Park, Christian Andres; 
Warren, Arthur Justus; Waterman, Mark 
Willisville, Laura A. Gregory. 

Indiana.— Denham, Clara A. Salla: Grif- 
fith, Clara I. Boesen; Middletown, Walter 


C. Farrell; Millerburg, Iva D. Myers; 
Owensville, Warren B. Johnson; South 
Bend, John N. Hunter. 

Iowa.—Lake City, Wesley Seufferlein: 
Afton, Patience Felgar; Alden, Clyde C. 
Sheaffer: Ayrshire, Charles H. Cookin- 
ham; Brighton, William W. Jamison: 
Burlington, J. Tracy Garrett: Columbus 


Junction, Lloyd S. Myers; Conrad, William 
FE. Clayman; Corwith, James W. Duckett; 
Defiance, William M. Young; Gilmore City, 


Calvin C. Knoll; Gladbrook, Perry D. 
Burke; Griswold, John F. Dicus; Guthrie 
Center, Howard B. Gillespie; Laurens, 


Charles E. L. See; Oxford Junction, Frank 
EK. Moravec; Plover, Solomon T. Grove; 
Pomeroy, Frank T. Best; Stockport, Hazel 
A. Coltrane: Thompson, Charlie C. Clifton; 
Wayland, Clair A. Sedergren; Wellman, 
Joseph McClelland;. 

Kansas. —- Washington, Bertha Collins; 
Colby, Herbert L. Fryback:; Glasco, Mer- 
ton M. Fletcher: Jewell, Charles’ F. 
Schafer: Lebanon, Frank W. Brady; 
Linn, Cherinan F, Lull; MeCune, Henry M. 
Highland; Randolph, Eldon CC. Newby; 
Rossville, Ulysses G, Stewart; Saint Paul, 
Susie J. Gibbons. 

Kentucky.—Arlington, John F. Graves; 
Berry, John C. Fisher; Caneyville, Bryant 
Hf. Givens; Irvington, Nannie O. Wilmoth; 
Rockport, Helen E. Park; Rockvale, Anna 
FE. Fuqua. 

Louisiana.— Destrohan, 





Florence’ Shel- 


ton; Centerville, Augustine M. Dugas: 
Gonzales, John <A. Marchand: Houma, 
Claude H. Wallis; Keatchie, Mattie B. 


Peyton; Lake Providence, Lillian P. Gross: 


Logansport, Walter C. Miller: Vivian, 
Daniel Crowe: Water Proof, Nannie H. 
Rogiliio; Westlake, Ector R. Gammage. 
Maine. — Brownville, Fred EF. Jones; 
Charleston, Alvin H. Perley; Island Falls, 
Gustavus A. Young: Lisbon, Arthur 


Donkus; Milo, Frank G. Thompson; South 





Windham, Lawrence H. Allen; 
port, Carleton E. Young. 

Massachusetts.—Barnstable, William H. 
Lovejoy; South Acton, Walter B. Currier; 
South Hanson, Nancy S. Harley. 


Michigan.—Brighton, Earl Brown; Con- 
cord, Edwin L. Groger; Cooperville, John 
H. Ter Avest; Crystal Falls, James R. 
Flood; Holland, Adrian J. Westveer: 
Jonesville, Ralph M. Powers; Niles, Arthur 
G. Stone; Olivet, Frank N. Green; Wol- 
verine, Henry S. Smith. 

Minnesota.—Gonvick, Henry O. Halver- 
son; Hanska; Hans P. Becken: New Lon- 
don, Alvin A. Ogren; Raymond, Henry E. 
Day. 


Winter- 


Missouri—Perry, Frederick M. Rich; 
Auxvasse, Walter L. Myer: Bethany, 
Mary M. Wightman; Edgerton, Isaac P. 
Hopkins; Matthews, Ruby M. Ratcliff: 


Miller, Robert J. Smith; Seneca, Ezra L. 
Plummer. 


Montana.—Bainvill, Charles W. Allison; 
Choteau, George C. Core: Denton, Avory 
W. Dehnert; Havre, George W. Patterson: 
Hobson, Lee. Jellison; Misoula, Ribert T. 
Richardson; Stanford, Claude C. Alexan- 
der; Sumatra, Margaret D. McGlumphy; 
Sweetgrass, Robert Parsons; Twin Bridges, 
Lucile D. Knight; Whitehall, Thomas BE. 
Cevore. 

Nebraska.—Arlington, Harry C. McClel- 
lan; Bancroft, Edward F. Farley, Jr., Battle 
Creek, Elmer H. Doering; Blue Springs, 
Minnie L. Smith; Cedar Bluffs, Ascar M. 
Fenstermacher; Central City, Harry B. 
Clayton; Chadron, Orin J. Schwieger; 
Clearwater, Stanley E. Hemenway; Dor- 
chester, Russell Mooberry; Exeter, Harry 
V. Ingram; Fremont, Frank W. Fuhlrodt; 
Hampton, Elizabeth McGuire; Imperial, 
Archie L. Smith; Nemaha, May Roberts; 
Osceola, Wesley E. Snider: 
Anton B. Helms; Schuyler, Otto J. Zue- 
low; Wilsonville, Louis A. Rice. 

Nevado.—Gerlach, William E. 
Pioche, John W. Christian. 

New Hampshire.—Dover, Thomas 
Dearborn; Durham, Leston F. Eldredge; 
Meredith, ‘William T. Lance; North Hamp- 
ton, Maurice R. Wright. 

New Jersey.— Branchville, Harriet C. 
Rosenkrans; Delanco, George Coleman; 
Elizabeth, Charles E. Bishop; Little Falls, 
Lyle W. Morehouse; Magnolia, John E. 
Macllwain; Mendham, Frank MecMurty; 


Dalton; 


New Lisbon, William A. Reeves; Pauls- 
boro, Frank I... Pote: Pemberton, Ida H. 
Collom: Pompton Lakes, Harry B. Mason; 


Ringoes, Rachael E. Berger; South River, 


Charles Herrman; Springfield, Belle H. 
Smith; Tabor, Anne W. Campbell. 

New Mexico.— Hillsboro, George H. 
Disinger. 


New York.—Deferiet, Clifford C. Wenzel; 
La. Fargeville, Volney P. Hyde; Angelica, 
Arthur J. Lytle; Canaan, Ettie’ M. Bab- 
cock; Champlain, Margaret M. Senecal; 
Chittenango, Daniel T. Evans; Hurleyville, 
Walter N. Durland; Malone, George B. 
Brandish; Marathon Llul B. Morehouse; 
Marlboro, William P. McConnell; Monti- 
cello, William W. Carpenter; Olean, Cope- 
land E. Smith; Silver Creek; Herbert J. 
Crandall, 


North Carolina.—Bailey, Sue M. Vick; 
Draper, Joseph 8&8. Mitchell: Kelford, 
Perry T. Reane; Troutmans, Thomas A. 
Kennedy. 

North Dakota—Elgin, Paul M. Bell; 
Grenora, Benjamin LL. Anderson; Stark- 


weather, Michael Coyne. 

Ohio.—Dresden, Ralph Dunfee; Leavitts- 
burg, Hay Phillips: Caldwell, Melroy, C. 
Johns; “Delaware, Hosen A. Spaulding; 
Fostoria, Fred M. Hopkins; Hubbard, Olive 
G. Randall; Lore City, Robert E. Friel; 
Lowell, Don B. Stanley; Maumee, John W. 
Kramer; Mount Gilead, Harry 5. Griffith; 
Newton Falls, Charles R. Finnical; Wake- 


man, Ben J. Filkins. 
Oklahoma.—Mountain View, Dosia Par- 

sons: Picher, John H. Durnil; Vici, How- 

ard E. Sowle: Wellston, I’'red Godard. 


Oregon.—Burns, William P. Skiens. 

Pennsylvania.—Newton, George A. Hill; 
Blossburg, Howard &. Kiess;: Dillsburg, 
Calvin EF. Cook; Lincoln University, Joseph 
S. Gillingham: Mill Hall, Maurice 4G, 
Coffey; Renovo, Teresa G. Burke; Ship- 
penville, Laura C. Ehlev. 

Porto Rico.—Aguadilla, Carlos F. Torre- 
grosa; Arecibo, Jose Mayol; Utuado, 
Moises Jordan, 


Randolph, * 


I 
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Library of Congress card 


American institute of accountants. Board 
of examiners. Examination questions pre- 
pared by the Board of examiners of the 
American institute of accountants for 
the examinations conducted from June, 
1917, to November, 1927, inclusive. 555 p. 
N. Y., Board of examiners, American in- 
stitute of accountants, 1928, 28-10020 

Asbury, Herbert. The gangs of New York; 
a informal history of the underworld, by 
Herbert Ashbury. 3882 p., illus, N. Y., 
Knopf, 1928. 28-10023 

Barker, Albert Smith. Everyday life in the 


navy; autobiography of Rear Admiral 
Albert S. Barker. 422 p., illus. Boston, 
1928. 28-1007 
Biggs, Henry Francis. Wave mechanics; an 
introductory sketch. 80 p. London, Ox- 
ford press, 1927. 27-27962 
Bird, George Webber. Examples in the 
strength and elacity of materials. 196 
p. London, Arnold, 1927 28-10081 
Bousquet, '‘G. H. The work of Vilfredo 
Pareto. 46 p. Minneapolis, Sociological 


press, 1928. 28-10075 
Brown, Cecil Kenneth. A state movement in 
railroad development; the story of North 
Carolina's first effort to establish an east 








and west trunk line railroad. (The Uni- 
versity of North Carolina. Social study 
series.) 300 p., illus. Chapel Hill, The 





University of North Carolina press, 192 
28-10 


manual. 





aid 


Bullock, Edwin Warren. First 


“Second edition.” 70 p., illus. Boston, 
Mass., C. H. Tenney & Co., 1928. 28-10004 
Burt, Emily Rose. The shower book; 
seventy-seven showers for the engaged 
girl, by Emily Rose Burt. 165 p. N. Y., 
and London, Harper & brothers, 1928 
28-10014 
Byron, Basil Gordon. America speaks; a 
libray of the best spoken thought in 
business and the professions, edited by 
. and Frederic Rene Coudert. 547 p. 
N. Y., Modern eloquence corporation, 
1928. 28-10021 
Clark, Bertha May. New introduction to 
science. 480 p., illus. N. Y., American 
book co., 1928. 28-10069 
Cox, Euan Hillhouse Methven. The evolu- 


tion of a garden, by E. H. M. Cox. (Home 
univesrity library of 
v. 132.) 256 p. London, Williams, 1927. 
28-10013 
Curtiss, David Raymond. High school tri- 
onometry by ...and Elton James Moul- 
ton. 216 p. Boston, Health, 1928. 28-10064 
Gaumann, Ernst Albert. Comparative mor 
phology of Fungi, by ... translated and 
revised by Carroll William Dodge. Ist 
ed. (McGraw-Hill publications in the 
agricultural and botanical sciences.) 701 


p., illus. N. Y., McGraw-Hill book co., 
1928. 28-10067 
Greenaway, Kate. Kate Greenaway's book 


of games, with twentyfour colour plates. 
63 p., illus. N. Y., F. Warne & co., 1927. 
28-10018 


Haines, Anna Jones. Health work in 


soviet Russia. (Vanguard studies of 
soviet Russia.) 177 p. N. Y., Vanguard 
press, 1928. 28-10001 
. . . How to bowl. (Spalding “red cover” 
series of athletic handbooks. no. 49R.) 
63 p., illus., N. Y., American sports pub- 
lishing co., 1928. 28-10017 
Hunter, Dard. Fifteenth century papermak- 
ing. 17 p., illus... N. Y., Press of Ars | 





typographica, 19 28-10080 









Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation 0, the laws is neces- 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-22357. Claims—Disputed statements of 
fact. Where a claim depends upon disputed 
questions of fact between a Government 
officer and the claimant, the accounting 
officers will, in determining the matter at 
issue, accept the report of the Government 
officer. 

A-22525. (S) Traveling expenses—Trans- 
fers between duty stations. The act of 
December 22, 1927, 45 Stat. 50, making 
travel expeifses appropriations for the 
fiscal years 1926, 1927, 1928, and 1929, 
available for expenses of travel incurred 
in connection with transfers between duty 
stations, limits its provisions to such trans- 
fers as contain authority from the head 
of the department or establishment for 
incurring traveling expenses. An author- 
ization signed by a subordinate officer not 
authorized by statute to act in place of the 
head of the department, does not entitle 
to relief under said act. 7 Comp. Gen. 482. 

A-22561. (S) Contracts—Cancellation of 
purchase—Changing terms of by formal 
contracts. Where a bidder's proposdl was 
accepted by the issuence, in accordance 
with regulations, of a purchase order in 
which provision was made for the deduction 
of liquidated damages for delays in 
livery, there is no authority of law for the 
cancellation of the purchase order and en- 
tering into a formal contract under the 
same specifications for the purpose of 
changing the terms of the purchase order 
respecting dates of delivery and the deduc- 
tion of liquidated damages by the elimina- 
tion of the provision therefor as made in 
the purchase order. 

A+22574. (S) Compensation—Government 
Employe as Witness before the District of 
Columbia Police Trial Board. An employe 
of the Bureau of Engraving and Printing, 
who, in obedience to a summons, attended 
sessions of the Police Trial Board of the 
District of Columbia, is not entitled to his 
regular compensation for days of such at- 
tendance unless entitled to and granted 
annual leave therefor. See 4 Comp. Gen. 91. 








South Dakota.—Wasta, Goodwin L. Han- 
sen; Morristown, William R. Amoo: 


Tennessee. Huntingdon, William 
Leach. 

Texas.—Graford., 
Springs, Charles F. 
O. Sharp; Lyford, 
Lyons, George F. Bates; 
ert W. Bourland: Marlin, Dunn R. 
son; Megargel, Clara C. White; 
field, Fred N. Bland; Richards, Edgar 
Hargett; Richardson, Lillie M. Ragsdale; 
Roxton, William H. Tarter; San Juan, 
Raymond G. Hirth; Smiley, Jesse P. 
Smith; Sterling City, Hal M. Knight; 
Simpson, William M. Willis; Turkey, 
Minerva M. F. Cowart; Vega, James A. 
Morgan; Wichita Falls, Olivey P. Maricle. 


= G. 
Joe F. Luce; 
Palm; Denison, 
Thomas C, 
Marathon, 


Mike 
Hood; 


Emer- 


Utah.—Helper, Harris B. Simonsen; 
Springville, Charles Boyer, 

Vermont.—Newport, Reginald W. Buz- 
zell. 

Virginia.—Buckner, Ray lL. , Barlow; 


Floyd, Thomas T. Weddle; Irvington, Ber- 


nard Willing; Leehall, Nannie L. Curtis; 
Montvale, Frank G. Jones; Nassawadox, 


John J. Ward; Saint Paul, Herbert C. Bol 
ton; Weems. James O. Dameron; White 
Stone, Guthrie R. Dunton, Jr.; Trout Dale, 
William B. Perkins. 


Washington.—Carson, William G. Mene- 
ice. 

West Virginia—-Spring Hill, Norvell H. 
Burruss: Barrackville, Lawrence Barrack- 
man; Eckman, Aileen J. Calfee; Grafton, 
Alphonse Leuthardt; Oak Hill, Gertrude 
Smith. 

Wisconsin.—Boscobel, Fred JJ. Schien- 


pflug: Coleman, Barl H. Herbert: Wild Rose, 
Charles E. Sage; Edgerton, John A. Dicker 
son; Platteville, Richard <A. Goodell; 
Rhinelander, Charles L. Calkins. 

Wyoming.—Fort 
Brown, 
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Curvizo | 


Rob- | 


Orange- | 
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New Books Received by 
Library of Congress 





Fiction, books in for- 


is at end of last line. 





The John Hopkins press, 1927. 28-10070 


Jordan, Edwin Oakes. A text-book of gen- 
eral bacteriology. 9th ed., thoroughly 
rev. 77 p., illus. Phila., Saunders, 1928. 

28-10066 

Lewis, James Mackey. A digest of naval 


communications: a text book for the in- 


struction of midshipmen in the Depart- 
ment of seamanship and flight tactics, 
U. S. Naval academy. 98 p. Annapolis, 
Md., United States Naval institute, 1928. 
28-10005 
Macintire, Horace James. Handbook of 
mechanical refrigeration. 724 p., illus. 
N. Y., Wiley, 1928. 28-10078 
Magoun, Frederick Alexander, The frigate 
Constitution and other historic ships. 
(Marine research society, Salem, Mass. 
Publication no. 16.) 54 p., illus., Salem, 
Mass., Marine research society, 1928. 
28-1,0008 
Nerton, Henry Kittredge. Back of war. 
356 p Garden City N. Y., Doubleday, 
Doran and company, ine., 1928. 28-10006 
Noyes, William. Wood and forest. 294 p., 
illus. Peoria, Ill, Manual arts press, 
1928. 28-10010 
Peers, Edgar Allison. Santander. 159 p. N. 
Y.. Knopf, 1928. 28-10065 
Richmend, Sir Herbert William. National 
policy and naval strength, and other 
essays, by ... With a foreword by Lord 
Sydenham of Combe. 355 p. N. Y¥., Long- 
manns, 1928. 28-10009 


Rothwell, W. H. ... How to punch the bag, 
including directions for exhibition bag 
punching Rev. and enl, ed. (Spalding 


“red cover” series of athletic handbooks. 


no. 78R.) 91 p., illus. N. Y¥., American 
sports publishing co., 1928. 28-10016 
Selwyn-Brown, Arthur. The physician 


throughout the ages: a record of the doc- 
tor from the earliest historical period—em- 
bracing a general survey of the practice 


of medicine—the social history of the 
doctor with medical chronology and biog- 
raphies of outstanding physicians by 
oo" assisted by distinguished medical 
specialists. L V.,.. ie. N. Y., Cape- 
hart-Brown co., 1928. 28-10003 
Shoe and leather reporter. Why leather 
needs tariff protection. 49 p. Boston, 
Mass., Shoe and leather reporter, 1927. 
28-10074 


Society of beaux-arts architects, New York. 


Winning designs, 1904-1927, Paris prize 
in architecture, Lloyd Warren memorial, 
With an introduction by John F. Harbe- 


son. 2. pl, 35 plates. N. Y., Pencil points 
press, 1928. 28-9996 
Thomason, Calvin Cornelius. Economic 


problems and cases. 108 p. Rochester, 
N. Y., Rochester athenaeum and mechan- 
institute, 1928. 28-10076 


ics 


Turk, George Osburne. The way to health 


and how to keep it: lecture on rigth liv- 
ing, by ...and 8S. O. Ebersole. Special 
lecture on applied psychology, by ‘Albert 
Edward Johnson. 127 p. St. Louis, Mo., 
Keepwell publishing co., 1928. 28-10000 


Valasek, Joseph. Elements of optics. 1st ed. 


215 p. ilus. N. Y¥., McGraw-Hill book 
co., 1928. 28-10063 
Wendt, Robert Ernest. Foundry work; a 
text on molding, dry-sand core-making, 
melting and mixing of metals and 
foundry managers problems, by R. E. 
Wendt. 2ded. 236 p., illus. N. Y., Mc- 
Graw-Hill book co., 1928, 28-10077 








Government Books 
and Publications 


| Documents described under this heading 


are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Bibliography on Foreman Training. A 
Selected and Annotated List of Refer- 
ences on Recent Books, Pamphlets and 
Magazine Articles. Bulletin No. 128, Fed- 
eral Board for Vocational Education. 
Trade and Industrial Series No. 35. Price, 
10 cents. E28-101 


Trading under the Laws of Porto Rico. By 


Joaquin Servera, Chief of Legal Infor- 
mation, Division of Commercial Laws. 
Trade Promotion Series No. 58. Price, 10 
cents. 28-26025 
Markets for Industrial Electrical Equip- 
ment in Western Europe. Compiled in 
the Electrical Equipment Division. Based 
on Reports of oversea representatives of 
the Departments of Commerce and State. 
Trade Information Bulletin No. 547. Bu- 
reau of Foreign and Domestic Commerce. 
Price, 10 cents. 28-26280 


Exports of Electrical Equipment from 
Germany, 1913-1927. By Thomas Butts, 
American Trade Commissioner. Trade 


Information Bulletin No. 548, Bureau of 
Foreign and Domestic Commerce. Price, 
10 cents. 28-26281 
Glossary of Electrical Terms and Instruc- 
tions to Exporters for Guidance in Pro- 
perly Listing and Classifying Electrical 
Apparatus and Supplies in Shippers’ Ex- 
port Declarations. Compiled by Electrical 
Equipment Division, Bureau of Foreign 


and Domestic Commerce. Free at the 
Bureau. 28-26279 
Preparing Shipments to Latin American. 
Consular and Customs Regulations of 


all Areas South of the United States, By 
Henry Chalmers, Chief, Division of For- 
eign Tariffs. Trade Promotion Series No. 
65. Price, 20 cents. 28-26264 
+ an Economic Survey. 


By Hugh D. Butler, American Trade 
Commissioner. Trade Promotion Series 
| No. 62. Price, 20 cents. 28-26238 
Ash Handles. Simplified Practice Recom- 


mendation No. 76. Issued by the 
of Standards. Price. 5 cents. — 
China Trade Act, 1922, with regulations 
and forms, Edition of 1928, with amend- 
ments, as of February 26, 1925. Free at 
the Bureau of Foreign and Domestic 
Commerce. 28-26188 
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Creation Urged 
Of Department | 
For Education | 


Dr. John H. MacCracken Ap- | | i 
| a 8. 

pears Before House Com- | "aN 

mittee in Support of Pro- Aeronautics 


posal for Establishment. 


Accounting 


ciation of Commercial 


[Continued from Page 2.] ; 
Secretaries. 


Theodore Roosevelt High School Secre- | 
tary. 

The very fact that our public educa- 
tion is a State function, not primarily a | 
Federal function, makes it possible for | 
us to have a secretary less closely tied | 
to government education than in other | 
countries, and one who would held him- 
self the secretary of all enterprises in 
education, authorized by competent au- 
thority, both tax-supported and volun- 
tary. The National Council created in 
Section 10 might be made a real clearing 
house by expanding it to include not only 
representatives of tax-supported educa- | 
tion, but certain representatives of 
Church and voluntary education to be | 
appointed by the President. It is not 
the dominance or glory of one system 
over against another that we seek in a 
department but the common good of all. 

So far as the work of the proposed 
department is done in a scientific way, 
it will be useful to private and parocial | 
schools as well as to public schools. We 
may interpret the facts differently but 
if we are interested in knowledge at all, 
we all want to know the facts. 

The knowledge that is common to us 
all forms so large a part of the stuff of 
education, that if we are granted toler- ! 
ance in other fields, we can without risk 
to cherished principles cooperate on the 
ground that is common to us all. 

Commissioner Graves of New York, 
who is the greatest invader of States’ | 
rights in education that I know, having 
himself taught in nine different States 
and held important administrative posi- 
tions in seven different State universi- 
ties, recently delivered an address on the 
theme, “agriculture and education, the 
most fundamental and indispensable of 
all the arts and sciences,” and he quoted 
Daniel Webster’s remark, “Where tillage 
begin, other arts follow.” The maxim 
applies to the question before us. If 
agriculture had not been made a depart- | 
ment, we should have had a hard time | 
proving the case for education. Agricul- 
ture is a welfare department, established 
not because Uncle Sam was himself a | 
farmer, or because he intended to go into 
the business of farming, but because | 
Uncle Sam’s children in the various | 
States were farmers, and their interests | 
and welfare, were his interests and wel- 
fare. 

In the same way if we establish a De- 
partment of Education it will be not be- 
cause Uncle Sam is himself a teacher, | 
or owns schools, but because his chil- | 
dren in the various States are teachers | 
and scholars, are interested in education | 
and their interests must inevitably find | 
expression with him, if their supreme | 
loyalty is to find adequate expression in 
the nation. 

Where tillage begins, other arts fol- | 
low, and one place into which education | 
will follow tillage will be into the Presi- | 
dent’s Cabinet. 


possibilities in Canal Zone. 
Page 6, Col. 7 


A griculture 


Currency votes a favorable report on 
the Sheppard Bill to amend the Fed- 
eral Reserve Act to permit the Federal 
Reserve Banks to rediscount or pur- 
chase bills of exchange payable at sight 
on non-perishable products. 
Page 1, Col. 6 
House Committee on Agriculture or- 
ders favorable report on bill to define 
oleomargarine, and on bill to authorize 


eases, 
Page 1, Col. 6 
Argument is heard in Supreme 
Court of District of Columbia, on ap- 
plication for injunction to sustain im- 
portation of substandard ergot of rye. 
Page 4, Col. 6. 
Department of Agriculture reviews 
condition of winter wheat, rye, oats, 
hay, pasture and peaches. 
Page 5. Col. 5 


. . 
Appropriations 

Representative Tilson, following con- 
ference with President Coolidge, says 
Congress has reached a limit in auth- 

orizing expenditures. 
: Page 1, Col. 4 
Estimates submitted to Congress for 
apropriation to pay 
against Government. 
Page 6, Col. 1 


Automatic Industry 


Registration as trade mark is denied 
diamond-shaped treads on automobile 
tires. (Goodyear Tire & Rubber Com- 
pany v. Robertson.) 


Two horns required on each automo- 


for horns. 
Page 5, Col. 1 


Banking-Finance 


Currency votes a favorable report on 


eral Reserve Act to permit the Federal 
Reserve Banks to rediscount or pur- 


on non-perishable products. 
Page 1, Col. 6 


made public May 10. 


Changes in method of taxing national 
bank stocks advocated before House 
Committee. ’ 


Treasury. 
Page 7 


Federal Trade Commission 
Said to Be Free of Politics | 


[Continued from Page 3.] 
should we not give him an opportunity 
to be heard before proceeding further | 
—if he so desires? 

After we have given him a hearing, | 
if we are satisfied that there is no | 
foundation for the accusations, the case | 
is dismissed. If we are satisfied that 
he has been guilty of some unfair prac- 
tice—if he so desires we give him an | 
opportunity to settle the case by agree- | 
ment and stipulation. 

And if he is willing to sign a state- | 
ment to the effect that he will forever | 
cease and desist from such practices, | 
and that if he fails to keep such agree- ; 
ment the written stipulation made by | 
him may be used against him, we accept 
such stipulation and dismiss the case. 

By such stipulation, we accomplish 
everything and much more than’ we 
could possibly accomplish by extended 
litigation. Remember, as I have already | 
said, the Commission has no power to 
punish. We can only order him to cease 
and desist from unfair practices. 

And if he does this’ voluntarily— 
thereby accomplishing everything that 
could be accomplished, and thereby giv- 
ing to the public ntore protection than 
it would possibly receive at the end | 
of any litigation, how can any object | 
to such procedure? 

The only exception to this rule of stipu- 
lation is where the business or the record 
of the accused is such that the Commis- 
sion has reason to believe that such stipu- 
lation would not be entered into in good 
faith and honestly kept, and that such 
stipulation would only cause delay. Un- 
der such circumstances, the Commission 
feels justified in proceeding at once. 


Settlements by Stipulation 
Properly Encouraged 


Stipulation is in accordance with the 
underlying principals of our system of 
jurisprudence. It is everywhere upheld 
and endorsed by the courts. Every in- 
ducement is held out to encourage this 
principle. It is especially and specifically 
encouraged in antitrust prosecutions. 

Of all the tribunals of the Government 
the one that should most encourage set- 
tlement by stipulation is the Federal 
Trade Commission. We are supposed to 
be as fair in the treatment of the citi- 
zen as We try to make the citizen be in 
his treatment of the public. 

It is unfair and it is dishonest to say 
that the antitrust laws of the country 
are always knowingly violated. It is ab- 
solutely dishonest to say that when men 
violate the antitrust laws today their pur- 
pose is always as reprehensible and that 


Office. 
Page 9 
Treasury to retire $50,000,000 of 
third Liberty bonds. 
Page 1, Col. 7 
Foreign exchange rates at New York. 
Page 7 
See “Railroads.” 


Books-Publications 


New books received by the Library 
of Congress. 

Page 9%. 

Government books and publications. 


Chemicals 


Department of Commerce is _ in- 
formed that increased output and ex- 
ports of nitrate in Chile indicate re- 
covery in industry. 

Page 5, Col. 4. 


Claims 


Estimates submitted to Congress for 
apropriation to pay damage claims 
against Government. 


e 


Page 6, Col. 1 
Commerce-T rade 


the same month a year ago, according 
to a statement by the Federai Reserve 
Board. 

Page 7, Col. 5 


| the antitrust acts. Only within the last | 
| few months four cases of very great 
| importance have been decided by the 


| Supreme Court of the United States in 
| 
| 
| 
| 
| 
! 
it is done as knowingly as when men vio- | 


which the Justices were divided four to | 
five upon the proposition as to whether | 
certain facts constituted a violation of 
the antitrust laws. | 
Indeed, it rarely happens that the de- 
late laws that have been recognized for | and the profesional reformer would have | 
ages by common consent without stat- | us believe, in the aggregate it is far | 
utes. | greater than it should be. 
It is absolutely dishonest to claim that It is true that some of the anti-trust 
there is a clear and distinct line between | acts are violated unintentionally; but 


cisions of this court are unanimous in | 
an antitrust case. If this great Court, 
what is and what is not unlawful under | there is now less reason for such viola- | 


the greatest that the world has ever j 
known—with men whose integrity is | 
above suspicion, men of great ability, | 
who have devoted their lives to the study |! 
of these questions—if these men cannot 
always agree upon what facts constitute 
a violation of the antitrust laws, how 
can any sane and honest man say that 
a business man must always know with 
certainty when he is violating the anti- 
trust laws. 


Dishonest Methods 


In Business Declining 


T trust that no one will think from 
anything that 1 have Said or may say 
that I believe that there is no dishonest 
business in this country. For there is. 
While the percentage of business that is 
dishonest is far less than the agitator 





The Airmail is carrying on an aver- | 
age of 5,700 pounds a day, Postmaster | 
General New tells the National Asso- | 
Organization | 


Page 1, Col. 3 | 
Army plans to investigate airway | 


House Committee on Banking and | 


research into causes of poultry dis- | 


damage claims | 


Page’8, Col. 5 | 


bile in Venezuela, offering good market | 


House Committee on Banking and | 


the Sheppard Bill to amend the Fed- | 
chase bills of exchange payable at sight | 
Combined statement of condition of | 


Federal Reserve Banks on May 9, as | 


Page 7, Col. 2 | 


Page 1, Col. 4 
Daily statement of the United States 


Daily statement of the Accounting | 


Page 9 | 


Retail sales in April smaller than for | 


WASHINGTON, FRIDAY, 


MAY 11, 





Argument is heard in 
plication for injunction to sustain im- 
portation of substandard ergot of rye. 

Page 4, Col. 6. 


American perfumes are winning pop- 


ularity in Egypt, Department of Com- | 


merce is informed. 


Two horns required on each automo- 
| bile in Venezuela, offering good market 
for horns, 
Page 5, Col. 1 
Statutory provisions in checking in- 
ventory of goods is explained. 


Page 1, Col. 1 
Congress 
George R. Van Namee, unofficial 


campaign manager for Governor Smith, 
| submits to the Senate Committee ex- 


amining campaign finances an account- | 


ing showing to date $103,301 has been 
contributed and $92,090 expended. 


Application for special rule to pro- | 


vide for automatic reapportionment of 


House membership in event of failure | 
| of Congress to legislate, argued before | 


House Rules Committee. 
Page 2, Col. 4 
Committee meetings of the Senate 
and House for May 11. 
Page 3 
Bills and introduced in 


Congress. 


resolutions 


Page 9 
Congress hour by hour. 

Page 3 

Changes in the status of bills. 
Page 9 
Extracts and proceedings of Con- 
gress will be found under related head- 

| ings elsewhere in this summary. 


Construction 


American Engineering Standards 
Committee selects chairman and exe- 
cutive committee. 

Page 2, Col. 7 

Chief of Army Engineers recom- 
mends improvement at Mobile harbor, 
Ala., at cost of $22,000. 

Page 6, Col. 7 

Department of Labor to prepare in- 
dex of labor and materials in construc- 
tion industries. 

Page 4, Col. 6 

War Department announces oversub- 
scription of Kansas City wharf bonds. 

Page 6, Col. 1. 


Copyrights 


Three additional delegates selected 
} to represent United States at Interna- 
tional .Conference on Literary and 
Art Property. 


Cotton 


_ Senator Smith (Dem.), South Caro- 
lina, introduces measure to amend cot- 
ton futures act. 


a 


Page 


5 Page 1, Col. 5 
Court Decisions 


See Special Index and Law Digest 
on Page 8&8. 


Customs 


Appeals. 


District of Columbia 


| Bureau of Budget submits supple- 
mental and deficiency estimates for the 

District of Columbia. 
Page 7, Col. 6 


Education 


Financial relationships between city | 


school districts and city Governments 


| are discussed by W. S. Deffenbaugh, | 
Chief of City Schools Division, Bureau | 
a series of | 


1 


of Education, in fifth of 
| articles on “City School Problems.” 
Page 2, Col. 

Creation of Department of Education 


under direction of member of Cabinet | 


| is urged before House Committee by 
Dr. John H. MacCracken. 


Foodstuffs 


House Committee on Agriculture or- 
ders favorable report on bill to define 
oleomargarine, and on bill to authorize 
research into causes of poultry dis- 


eases. 


Page 2, Col. 5 | 


Page 1, Col. 6 


Foreign Affairs 


| Creation of department of interna- 


tional law in the Department of State | 
international claims as | 


to handle all 
| well as all inter-governmental cases, is 


i Supreme | 
| Court of District of Columbia, on ap- | 


See “Taxation” and “Banking-Fi- | 


Page 5, Col. 1 | 


| ice: Article by Charles G. Clark, Assis- 


Col. 7 | 


Proceedings of the Court of Customs | 


Page 5, Col. 5 |} 


urged before House Committee by the 
Solicitor of the Department. 
Page 1, Col. 2 
Three additional delegates selected 
to represent United States at Interna- 
tional Conference on Literary and 
Art Property. 
Page 2, Col. 7 
Department of Commerce is in- | 
formed that increased output and ex- | 
ports of nitrate in Chile indicate re- | 
covery in industry. | 
Page 5, Col. 4. | 
Poor conditions are reported in the | 
mohair industry of Turkey and South 
Africa. 
Page 5, Col. 2 | 
Secretary Kellogg says reply to note 
| from Italy regarding treaty to outlaw | 
war is not necessary. | 
Page 3, Col. 7 
Treaties of Arbitration with Italy and 
Germany and of conciliation with Ger- 


many are signed. 
Page 10, Col. 7 


F orestry 


Forest Fire Weather Warning Serv- 
| ice: Article by Charles G. Clark, Assis- 
| tant Chief, Weather Bureau. . 

Page 9, Col. 3 


Gov't Personnel 


Senator Cutting introduces three bills 
and two resolutions proposing legisla- 
tion and constitutional amendments 
designed to prevent corruption or ex- 
cessive use of money in campaign for 
nomination and election of Federal | 


officers. 
Page 1, Col. 6 | 
Remedy for inequalities in advance- 
ment provision of proposed Foreign 
Service bill. | 
Page 2, Col. 2 | 
Daily engagements of the President 
at the Executive Offices. | 
Page 3 


Gov't Topical Survey — 


Forest Fire Weather Warning Serv- 


tant Chief, Weather Bureau. | 
Page 9, Col. 3 





I mmigration 


Circuit Court of Appeals, Second 
Circuit, rules alien does not forfeit 
one ground for admission by claiming 
exemption from quota on another 
ground. (U.S. ex rel. Gentile v. Day, 


Com.) 
Page 8, Col. 1. 


Inland Waterways 


Representative Denison urges action 
before the House Rules Committee on 
his bill authorizing an increase in the 
capital of the Inland Waterways Corp. 

Page 1, Col. 1 





Vice president of Lake Carriers As- | 


sociation says larger ships are most ef- 
ficient on Great Lakes, and advocates 
24-foot channel. 


Survey to be made of cargo available 
for barge transportation on Ohio and 
Mississippi rivers between Pittsburgh 
and New Orleans. 

Page 1, Col. 4 


War Department announces oversub- 
scription of Kansas City wharf bonds. 

Page 6, Col. 1. 

| House revises Senate amendment to 

plan for flood relief in New England. | 
Page 5, Col. 3 


Judiciary 

The Chief Justice of the United 
States, William Howard Taft, appears 
before House Committee and suggests 
realignment .of judicial circuits, in- 
cluding division of present eighth cir- 


cuit. 
Page 1, Col. 7 


Labor 


Department of Labor to prepare in- 


tion industries. 


| Manufacturers 


District Court, District of New Jer- 
| sey, holds patent on method of manu- 
| facturing reed furniture to be valid 
| and infringed. (Levi H. Greenwood et 
al. vy. Monarch Manufacturing Co. et al.) 
Page 8, Col, 4 


Mines and Minerals 


Graphite production declined in quan- 
tity but increased in value in 1927. 

. ; Page 5, Col. 7 
National Defense 


House Committee votes to draft and 
report special bill providing for estab- 





tions than there was a few years ago. 
Recent decisions, and particularly by the 


| Supreme Court of the United States, 
| have done much to make plain the law- 
| ful path. 


Most anti-trust law violations 
today are premeditated and deliberate, 
and committed in the same spirit as are 
other crimes for financial gain. 

Crooked business is not measured by 
size. It is true that so-called big busi- 
ness is under close scrutiny by the Com- 
mission—and it should be—that small 
concerns, because of its greater capacity 
to affect the public interest. 


I am constrained to beleive that the ! 


big business of this country, and particu- 
larly big business, is more and more 
forced to the conclusion that honesty is 
not only the best policy, but that it pays 
the highest dividends. I feel that there 


| has been a tremendous improvement in | ¢ n 
; the public and to the business of the 


the conduct of the business of the coun- 
try during the last few years. 

But the time has not come, and I re- 
gvet to say that it seems far off, when 


! the strong arm of the Government wiil 


not be needed to protect the public from 
greed, monopoly, fraud, and unfair prac- 
tices. 

The Trade Practice Conference has 
been developed and its use is constantly 
increasing. The representatives of an 
industry are invited to a conference, 
called by the Commission and presided 


over by a member of that Board. This | 


conference is an invitation and an op- 


portunity for the industry to clean its | 


own house, to adopt its own’ rules of 
ethics and trade,’ to achieve decency 


rather than have decency thrust upon 
it. These conferences frequently adopt 
rules in regard to ethics and in regard 
to economic questions beyond the re- 
quirements of the law and beyond the 
power of the Commission to enforce, 
but they are observed by the industry 
by common consent. Those rules that 
it believes abolish unlawful practices, 
the Commission approves, and will 
thereafter attempt to enforce. To rules 
of ethics and on economic questions 
the Commission frequently gives the 
weight of its unofficial endorsement. 
Beyond this the Commission cannot 
go. 


Explains Procedure 


Of Trade Practice Conferences 
The benefit of these conferences to 


country has been far beyond the most 
optimistic hopes of the Commission. I 
know of no other Government proced- 
ure that has done so much to encour- 
age and protect honest business and to 
protect the public by the elimination 
of fraudulent and unfair practices. 
We had many complaints against the 
great correspondence school system. 
This is a gigantic business, doing great 
good and containing much of evil. There 
are over 300 hundred institutions of this 
character. There are over 2,000,000 
scholars enrolled in these schools, pay- 
ing more than $75,000,000 annally in 
tuition. 
000,000 was obtained by misrepresenta- 


| 
Page 6, Col. 7 | 
| 


| Public Utilities 


dex of labor and materials in construc- | 


| 
| 
| 
Page 4, Col. 6 | 
| 


Of this vast sum, so paid, $35,- | 


1928 


lishment of three Naval ammunition 
depots, each to cost approximately $3,- 
500,000. ‘ 
Page 1, Col. 2 
An attempt to obtain an agreement 
to take up the Naval Construction Bill 
in the Senate fails because of the ob- 
jection of the Senator La Follette. 
Page 2, Col. 4 
House debates bill to provide  in- 
creased compensation for officers and 
former officers other than regular offi- 
cers of Army, Navy and Marine Corps. 
Page 38, Col. 5 
Naval officer says course of sub- 
marine S-4, sunk in collision, was 
marked with buoys. 
Page 3, Col. 7 
Orders issued to the personnel of the 
Department of War. 
Page 9 | 
Orders issued to the personnel of the 
Department of the Navy. 
; Page 9 
Army plans to investigate airway 
possibilities in Canal Zone. 
Page 6, Col. 7 
Orders issued to the personnel of the 
Marine Corps. 
Page 9 |; 


Nominations 


Senator Cutting introduces three bills 
and two resolutions proposing legisla- 
tion and constitutional amendments 
designed to prevent corruption or ex- 
cessive use of money in campaign for 
nomination and election of Federal 


officers. 

Page 1, Col. 6 
Oil 

Sale contract on _cost-insurance- 

freight basis held by Court of Claims 
to place liability for Philippine tariff 
on purchaser. (Asiatic Petroleum 
Company v. U. S.) 

Page 8, Col. 2. 





Patents 


Patent suits filed. 
Page 8, Col. 7 
See Special Index and Law Digest 
on Page 8. 


Postal Service 


The Airmail is carrying on an aver- 
age of 5,700 pounds a day, Postmaster 
General New tells the National Asso- 
ciation of Commercial Organization 
Secretaries. 

Page 1, Col. 3 

Higher salaries and half holidays on 
Saturdays for postal employes as pro- 
vided in three bills, are advocated be- 
fore House Committee by representa- 
tives of postal employes. . 

Page 3, Col. 7 


Nominations of postmasters sent to 
the Senate by the President. 


Page 9, Col. 4 
Prohibition 


Senate Committee on Commerce de- 
cides to call Commandant of Coast 
Guard to explain shooting of civilian 
by Coast Guard men on prohibition en- 
forcement duty. 

Page 10, Col. 7 


Continuation of excerpts from tran- 
script of testimony before the Federal 
Trade Commission April 24 and 25 in 
its-investigation of public utilities. 

Page 6, Col. 2 

Publicity methods of utility com- 

panies in southeast explained to Senate 


Committee. 
Page 3. Col. 2 


Western Union earnings increased 
for March and first quarter of 1928 


over 1927. 
Page 7, Col. 2 
See “Railroads” and “Shipping.” 


Radio 


Federal Radio Commission calls hear- 
ing for May 14 to consider applications | 
for license for public service stations. 

Page 2, Col. 1 

Licenses to be denied to portable | 

broadcasting stations after July 1. 
Page 38, Col. 4 





Railroads 


Representatives of Shippers on rail- 
roads urge enactment of Newton bill 
to extend time limit for filing freight 
claims at hearing before House Com- 
mittee on ‘Interstate and Foreign Com- 


merce, 
Page 1, Col. 3 

Interstate Commerce Commission 
suspends schedules which would have 
effected increase in rates on woolen 
mill supplies to New Hampshire and 


Vermont. 
Page 6, Col. 6 





tion and fraud. The Commission has 
issued about 200 complaints against 
these schools. 

It looked like a hopeless and endless 
task to end this gigantic fraud. But 
with the help of many of the honest 
schools and with the help of public spir- 
ited organizations and citizens, we suc- 

ceeded in bringing about a Trade Prac- 
; tice Conference. A code was voluntarily 
| adopted that condemned all unfair prac- 
tices. Recently over 90 cases that had 
previously, been brought have been sat- 
isfactorily settled. This code is today 
observed by substantially the entire in- 
dustry and fraudulent and unfair prac- 
| tices have practically been wiped out. 
| It would have taken’years to have ac- 
| complished such results through the 
courts,*even if it could have been accom- 
| plished at all, 


Cites Accomplishments 
Under Conference Method 


The Correspondence School is typical 
of the workings of the Trade Practice 
Conference. All told, we have had more 
than 30 of these conferences in as many 
different i:.dustries. If the Federal Trade 
Commission had done nothing else for the 
last three years beyond what has been 
accomplished in the Correspondence 
School industry, I think it would have 
amply justified its existence. 

The furniture industry held a confer- 

} ence. Nine hundred and fifty concerns, 
representing more than 80 per cent of 


i the industry, signed the code 


Che United States Dailu 


Summary of All News Contained in Today’s Issue 


Indexed by Groups and Classifications 
papas tt + 


May 10 by Interstate Commerce Com- 
mission. 


terstate Commerce Commission. 


Interstate Commetce Commission. 


Retail Trade 


the same month a year ago, according 
to a statement by the Federal Reserve 
Board. 


Rubber 


diamond-shaped treads on automobile 
tires. 
pany v. Robertson.) 


Science 


tested in Germany. 


| Ship 


freight basis held by Court of Claims 
to place liability for Philippine tariff 
on 
Company v. U. S.) 


sociation says larger ships are most ef- 
ficient on Great Lakes, and advocates 
24-foot channel. 


mends improvement at Mobile harbor, 
Ala., at cost of $22,000. 


Supreme Court 


May 14. 
T ariff 


freight basis held by Court of Claims 
to place liability for Philippine tariff 
on 
Company v. U. S.) 


Taxation 


Court of Appeals, Eighth Circuit, hold- 
ing gift made in good faith within two 
years of death is not subject to estate 
tax when evidence shows 


each 


volume, 


Annual Cumulative Index * 


Is issued, after March 4, at the conclusion of 


This cumulates the 52 


Weekly Indexes. 
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Decisions in rate cases announced 


Page 6 
Rate complaints filed with the In- 


Page 6 


Orders in finance cases issued by the 


Page 6, Col. 6 





Retail sales in April smaller than for 


*Page 7, Col. 5 


Registration as trade mark is denied 
(Goodyear Tire & Rubber Com- 
Page 8, Col. 5 


Automobile propelled by rockets is 


Page 10, Col. 7 


ping 


Sale contract on _ cost-insurance- 


purchaser. (Asiatic Petroleum 
Page 8, Col. 2. 


Vice president of Lake Carriers As- 


Page 6, Col. 7 


Chief of Army Engineers recom- 


Page 6, Col. 7 


Supreme Court is adjourned until 


Sale contract on _ cost-insurance- 


(Asiatic Petroleum 


Page 8, Col. 2. 


purchaser, 


Continuation of decision of Circuit 





it was not 


made in contemplation of death. (Flan- 
nery v. Willcuts, Collector.) 


Page 4, Col. 1 
Board of Tax Appeals rules that un- 


refuted evidence of value of property 
offered by taxpayer shall control as- 
sessment of tax on profits from sale. 
(Baldwin v. Cm’r.) 


Page 4, Col. 6 


Commissioner of Internal Revenue 


acquiesces in decision by Board of Tax 


Appeals. 
Senate accepts changes proposed by 


Page 4, Col. 6 


Committee to tax bill, rejecting all 
other proposed amendments. 


f Page 1, Col. 1. 
Summary of decision of the Board 


of Tax Appeals. 


Page 4, Col. 5 
For summary of tax decisions.in this 


issue see Page 4. 


Tobacco 


Senate Committee approves bill for 


collection of tobacco statistics on basis 
of standard grades. 


Trade Marks 


Page 1, Col. 5 


See Special Index and Law Digest 


on Page &. 


| Weather 


Forest Fire Weather Warning Serv- 


| ice: #Article by Charles G. Clark, Assis- 


tant Chief, Weather Bureau. 


Page 9, Col. 


Trade Practices 


sion are free of partisanship, 


Decision of Federal Trade Commis- 
says 


Chairman Humphrey. 


Page 1, Col. 2. 


Wool | 


Interstate Commerce Commission 


suspends schedules which would have 


effected increase in 


rates on woolen 


mill supplies to New Hampshire and 


Vermont. 


Page 6, Col. 6 


United States issued by Departments of 
Agriculture and Commerce. 


: 
| 


there | 


| 
| 
Quarterly report of stocks of wool in 
Page 5, Col. 1 
| 


adopted. Fraud in furniture has been 
largely eliminated. No longer is gum 
sold for walnut, or birch for mahogany. 
Who can estimate the benefit of this 
conference to the public, when you re- 
member that last year $561,000,000 worth 
of furniture went into the homes of this 
country. 

The manufacturers of artificial silk, 
realizing the virtue of their own prod- 
uct, desired to sell it on its own merits 
alone. They held a conference and 
adopted the word “Rayon.” Before this 
their product was largely sold as “silk.” 
Regardless of whether it was better or 
poorer. than silk, this was misleading 
to the public. It was a deception on 
every woman and girl of America every 
time they bought a pair of stockings. 
All those who admire beauty at least 
diaphanously adorned, will agree that we 
have today in this country ample and 
attractive demonstrations of the result 
of this conference. By the action of this 
conference, in voluntarily abandoning all 
deception, the industry has been honest 
with itself and has benefited both it- 
self and the publie. 

Time does not permit further illustra- 
tions, but those already given, I be- 
lieve, demonstrate that the Trade Prac- 
tice Conference is the quickest, most di- 
rect, least costly, and most effective 
method known to the Government to 
prevent fraud, to promote honésty and 
fair dealing, and gives the greatest ben- 
efit to all. 

To be continued in the issue of 

May 12. 7 
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Auto Propelled 
By Rockets Given 


Test in Germany 


| Speed Developed Is Declared 


To Indicate New Records 
May Be Set for Short 
Distances. 


Great volumes of smoke and fire shoot 
out behind the latest experiments in mo- 
torless racing automobiles in Germany, 
called the “rocket” car, the Acting Com- 
mercial Attache at Berlin, Douglas Mil- 
ler, has just reported to the Department 
of Commerce. The statement in full 


| text follows: 





The new racing car, which gets its 
power from a series of 12 smoke-spout- 
ing metal tubes in its rear, reached the 
speed of almost a mile a minute, it is 
claimed, within 200 feet from a dead 
start on its first test. 


Series of Rockets Used. 

The 12 tubes in the rear of the wv 
car contain rockets which go o me 
after another and drive it forward, ac- 
companied in the first test it was said, 
by tremendous volumes of smoke and 
fire. First experiment with the new car, 
it-was said, resulted in such great speed 
that the driver was physically unable to 


stand the rapid acceleration. 


The new car has no motor but it has 
the conventional form, with the rear 


built up at a slightly greater height. ¢ 


| It was exhibited to the public recently. 


for the first time at Russelheim, Ger- 
many, where its first test was also car- 


| ried out. 


Plan Railway Tests. 
experiments with 


’ 


Further the new 


| type of locomotion are said to be planned 


; way in Berlin. 


| distances. 
| Ways are 


on the Avus, automobile racing speed- 
It is reported hoped to 
establish new speed records for short 
The German government rail- 
reported to have placed a 


| stretch of track at the disposal of the 
| builders for experiments with rocket au- 
| tomobiles on rails. 


Builders of the new type car declare 


| that they plan to use the same rocket 
| principle in construction of airships, par- 


ticularly those for long distance and 


| traveling at a great height. 


| Coast Guard Shooting 


Is to Be Investigated 


| Commandant to Be Called Be- 





protests ¢ 
| (Dem.), of New York, growing out of the 


fore Senate Committee. 


The Senate Committce on Commerce 


decided May 10 to call the Commandant 


of the Coast Guard, Read Admiral Fre; 


: erick C. Billard, to question him regard 
| ing regulations to govern the conduct of 
| Coast Guardsmen in procedure to en- 


force prohibition laws. 
The Committee acted in response of 
filed by Senator Copeland 


shooting of Jacob D. Hansen, of Niagara 
Falls, N. Y., by two members of the 
Coast Guard who were guarding a road 
near that city in an attempt to Intercept 
liquor smugglers. According to a letter 
inserted in ‘The Congressional Record” 


| by Senator Copeland, Mr. Hansen is at 


the point of death and if he recovers 
will be totally blind. ; 

The decision to call Admiral Billard 
was announced through the office of Sen- 
ator Jones (Rep.), of Washington, Chair- 
man of the Committee. It was stated 
that Admiral Billard will probably be 
heard during the week of May 14. 

A protest against indiscriminate use of 


firearms by law enforcement agents of 


the United States, as expressed in a 


| resolution by the Board of Directors of 


the National Bank and Trust Co., of 
Niagara Falls, N. Y., was read to the 
Senate, May 10, at the request of Sena- 
tor Copeland. The resolution had to do 


| with the shooting Mr. Hansen. 


Senator Tydings (Dem.), of Maryland, 


| expressed his objection to conditions 


making such a happening possible and 
said he hoped some remedy could be 
found. This sentiment was also endorsed 
by Senator Heflin (Dem.), of Alabama, 
who said such persons should be prose- 


| cuted for asault with intent to kill, or 





| 


murder, if Mr. Hansen should: die. 


Treaties Are Signed /4 
By Italy and Germany 


Arbitration and Conciliation 
Compacts Are Entered Into 


The Senate on May 10, in executive 
session, ratified treaties of arbitration 
with Italy and Germany and a treaty 
of conciliation with Germany. : 

The two: arbitration treaties, identical 
in terms, provide for submission of dif- 
ferences between the United States and 
either of the two nations to the Per- 
manent Court of Arbitration at the 
Hague. The treaties specify that their 
provisions shall not be invoked with re- 
spect to matters following within the 
domestic jurisdiction of either country 
or involving the interest of third par- 
ties, nor in any mattter involving the 
Monroe Doctrine or the obligation of 
Italy or Germany under the Covenant of 
the League of Nations. 

The Treaty of conciliation with Ger- 
many provides for the submission of dis- 
putes to an international commission, the 
creation of which is provided for in the 
treaty. This commission is to be com- 
posed of five members;-one to be chosen 
by each country from among itS own 
citizens, one to be chosen by each coun- 
try from some third country, and the 
fifth member, who shall be neither 
American nor.a German, to be chosen 
by agreement between the two govern- 
ments. wake 

It is provided that the Commission 
shall report upon all controversies sub- 
mitted to it within one year after it be- 
gins its investigation, and that pending 
such report, neither country shall de- 
clare war or resort to force in support 
of its side of the controversy. 
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